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1                            BEFORE THE 

2                  NATIONAL LABOR RELATIONS BOARD 

3 ----------------------------------: Case Nos.:  

4 In the Matter of:                 : 22-CB-230929 

5 IRONWORKERS, LOCAL 11,            : 22-CB-237312 

6               Respondent,         : 22-CB-246555 

7 And                               : 22-CB-253114 

8 RICHARD MAGLIONE, KESHA GREEN,    : 22-CB-259493                     

9 KEVIN BABILONIA and EVERTON       : 22-CB-262466 

10 BRAMBLE, Individuals,             : 

11                Charging Party.    : 

12 ----------------------------------: 

13  

14      The above-entitled matter came on for hearing  

15 Pursuant to Notice, before LAUREN ESPOSITO, Administrative Law 

16 Judge, via Zoom, on Monday, May 10, 2021, at 9:30. 
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1                       A P P E A R A N C E S 

2                                  

3 On Behalf of the General Counsel (Region 22): 

4  

5      COLLEEN PIERCE BRESLIN, ESQ.  

6      Counsel for the General Counsel 

7      National Labor Relations Board, Region 22 

8      20 Washington Pl., 5th Fl. 

9      Newark, NJ 07102 

10  

11 On Behalf of the Respondent (Local 11): 

12  

13      REGINA C. HERTZIG, ESQ. 

14      JOSEPH T. CLEARY, ESQ.  

15      Cleary, Josem & Trigiani LLP 

16      325 Chestnut St., Suite 200 

17      Philadelphia, PA 19106 

18      215-734-9099 
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1                             I N D E X 

2  

3 WITNESS             DIRECT  CROSS  REDIRECT  RECROSS  VOIR DIRE 

4  

5 (None)                                             
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1                          E X H I B I T S 

2 EXHIBITS                  IDENTIFIED           RECEIVED 

3 GENERAL COUNSEL'S                                  

4  GC-2                         7                   --    

5  GC-3                         10                  -- 

6  GC-4                         11                  -- 

7  

8  

9  

10  

11  

12  

13  

14  

15  

16  

17  

18  

19  

20  

21  

22  

23  

24  

25  



1801 Market Street, 18th floor, Phila PA 215- 241-1000
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 5

1                       P R O C E E D I N G S 

2                                          (Time Noted: 9:46 a.m.) 

3           JUDGE ESPOSITO:  On the record.   

4           COURT REPORTER:  We're on the record, Your Honor. 

5           JUDGE ESPOSITO:  This is a formal hearing before the 

6 National Labor Relations Board in the matter of Ironworkers 

7 Local 11, case numbers 22-CB-237312 et al.  The Charging 

8 Parties in this matter are Richard Maglione, Kesha Green, Kevin 

9 Babilonia and Everton Bramble, all of whom are present today.  

10 The complaint was issued by the Regional Office in Newark, New 

11 Jersey Region 22. 

12           My name is Lauren Esposito.  And I am the 

13 Administrative Law Judge, who will be presiding over the 

14 hearing, and issuing a decision in the case.  Because of the 

15 COVID-19 pandemic, the hearing is being conducted remotely, 

16 using the Zoom for Government platform.  The procedures and 

17 protocols for the Zoom hearing were previously discussed with 

18 the parties, during prehearing conferences.  Detailed written 

19 instructions and protocols were also issued.  

20           I expect everyone to comply with them, and to handle 

21 themselves with the same professionalism, that they would 

22 during an in person trial or hearing.  Because conducting or 

23 participating in a Zoom hearing may be new to some, there may 

24 be times when things move a bit slower, than they would during 

25 an in person hearing.  Technical issues may occasionally arise, 
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1 due to a slow or lost internet connection, or other video or 

2 audio problems.  However, these issues should not cause 

3 extended delays, assuming everyone has carefully read and 

4 followed the written instructions and protocols. 

5           Working with us today is Courtroom Deputy Jeff 

6 Barham, who will assist us with the technical issues today.  

7 And I will make every effort to have a Courtroom Deputy 

8 present, during the entire hearing.  With a little patience and 

9 cooperation, we will all get through it.   

10           For those of us who have joined only to observe, I 

11 remind you to keep your audio and video output turned off at 

12 all times.  Violation of this instruction or disruption will 

13 result in your immediate removal, and possible referral to both 

14 Zoom and Federal authorities for other sanctions.   

15           I also remind everyone, both participants and 

16 observers, that no video taping or audio recording is 

17 permitted.  Only the court reporter may record the hearing, in 

18 order to prepare the official record.  Again, any violations 

19 may result in removal and other sanctions. 

20           Will counsel please state their appearances for the 

21 record?  For the General Counsel? 

22           MS. BRESLIN:  Colleen Pierce Breslin, counsel for the 

23 Acting General Counsel. 

24           JUDGE ESPOSITO:  And for the Respondent, Ironworkers 

25 Local 11?  
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1           MS. HERTZIG:  Regina Hertzig, Cleary, Josem and 

2 Trigiani. 

3           JUDGE ESPOSITO:  During off the record discussions 

4 before the opening of the hearing, the parties agreed to open 

5 the hearing today, in order to provide records, documentary and 

6 other materials, pursuant to subpoenas that were served prior 

7 to the opening of the hearing.  Ms. Breslin, would you like to 

8 begin with that? 

9           MS. BRESLIN:  Sure, Your Honor.  Yes.  The General 

10 Counsel subpoenaed Local 11.  Issued two subpoenas.  One 

11 directly upon local -- two subpoenas, that are relevant to 

12 Local 11's production today.  One was a subpoena duces tecum 

13 issued or served directly upon -- issued to, and served upon 

14 Local 11.  And that is subpoena number B1 -- B dash 1 dash 

15 1C2ESIB.  And it was served on March 23rd. 

16           I have in SharePoint marked as exhibit -- General 

17 Counsel exhibit -- believe it's exhibit 2, that I'd like to 

18 move into evidence, if we're doing that right now.  I don't 

19 mind waiting.  But if that makes sense, I'd like to move that 

20 into evidence. 

21                (General Counsel's GC-2 identified) 

22           JUDGE ESPOSITO:  Okay.  Well, would you like to offer 

23 the formal papers of the -- 

24           MS. BRESLIN:  Oh, I didn't know.  Yeah.  I suppose.  

25 I wasn't sure you wanted to go there.  Yes, I would -- 
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1           JUDGE ESPOSITO:  Well, we could -- we can either do 

2 this now, or we can do it when we resume.  It's up to you.  If 

3 the Respondent has not had an opportunity to review the formal 

4 papers, and the other documents that you've marked as exhibits 

5 at this point, Ms. Breslin, then what we can do is Ms. Hertzig 

6 can review those materials, after we go off the record today, 

7 and then take a position, with respect to their admissibility 

8 when we resume.  Okay? 

9           MS. BRESLIN:  That's fine.  So that is marked General 

10 Counsel exhibit 2.  And Regina, it's in the SharePoint folder, 

11 under General Counsel's exhibits.  Which I believe that she can 

12 view.  Is that right?  

13           JUDGE ESPOSITO:  Yes.  Ms. Hertzig, you should be 

14 able to go into the General Counsel's folder on the SharePoint 

15 website, and view the documents in there.  Are you able to do 

16 that? 

17           MS. HERTZIG:  I haven't tried, because I didn't know 

18 anything was in there.  I set up SharePoint.  But I have not -- 

19 and there was nothing in it, when I last checked.  So -- 

20           JUDGE ESPOSITO:  Okay.  All right.  Well, after we're 

21 finished with the hearing today, please go on and insure that 

22 you're able to view the documents in the various folders on 

23 SharePoint.  

24           MS. HERTZIG:  Okay.   

25           MS. BRESLIN:  If you're having trouble, I'm happy to 



1801 Market Street, 18th floor, Phila PA 215- 241-1000
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 9

1 send you a copy.  These are documents you've seen.  So I'm sure 

2 it's likely not an issue, but you need to see them.  So let me 

3 know. 

4           MS. HERTZIG:  Okay.   

5           MS. BRESLIN:  The second is -- the second subpoena 

6 that we're talking about here is a subpoena that counsel or the 

7 Region -- I'm sorry, the Board issued to and served upon Local 

8 11's benefit fund.  Ms. Hertzig agreed to receive service for 

9 that.  And so I'd like to also discuss that, because I think 

10 that it's incorporated in Local 11's response today.  I'm 

11 trying to -- 

12           MS. HERTZIG:  No, it's not. 

13           MS. BRESLIN:  Oh, it's -- on your letter, it mentions 

14 -- it's not actually in the Dropbox -- 

15           MS. HERTZIG:  Oh, no.  It is in the Dropbox, but it's 

16 a separate production. 

17           MS. BRESLIN:  Right.  Absolutely.  I just -- I was 

18 just mentioning that we're talking about the subpoena as well.  

19 That subpoena number is -- let's see if I can find it, because 

20 I'm having some trouble with the screen here.  The screen is 

21 not showing me the entire document.  

22           JUDGE ESPOSITO:  Okay.  Has that been marked as an 

23 exhibit, Ms. Breslin? 

24           MS. BRESLIN:  Yes.  It's been marked as General 

25 Counsel's exhibit 3, Your Honor. 
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1                (General Counsel's GC-3 identified) 

2           JUDGE ESPOSITO:  Okay.   

3           MS. BRESLIN:  Okay.  So those were issued upon Local 

4 11 and Local 11's benefit fund, served upon Ms. Hertzig, per 

5 her request or her agreement.  Her agreement.  And as I 

6 understand it today, the Union has dropped responsive documents 

7 into a Dropbox account, which I just started to look through.  

8 I think what I'd really just like to do today, is to have Ms. 

9 Hertzig put on the record what has been provided.   

10           There is a letter in his Dropbox, in all of the 

11 documents that she provided, that sets that forth.  And I would 

12 like to move that into evidence at some point.  But I would 

13 like her to sort of go through every paragraph of both of these 

14 subpoenas, and explain on the record what has been provided. 

15           MS. HERTZIG:  I'm not in a position to do that right 

16 now, Your Honor.  If you want to take some time, for me to go 

17 back and look at that, but I was -- I thought today was to 

18 reopen the record.  And Ms. Breslin had been clear, she wanted 

19 custodian of records there.  And then your order last week said 

20 no, custodian of records doesn't have to be there. 

21           But I -- you know, I provided her with a detailed 

22 list, of what was and was not provided.  If she wants to put 

23 that in the record now, she can. 

24           MS. BRESLIN:  I do have a few questions on that, if 

25 you could just -- 



1801 Market Street, 18th floor, Phila PA 215- 241-1000
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 11

1           JUDGE ESPOSITO:  Okay.  Well, first of all, Ms. 

2 Breslin, do you want to have Ms. Hertzig's letter marked as 

3 General Counsel exhibit 4 or whatever, and put into the record? 

4           MS. BRESLIN:  I would like to do that.  The problem 

5 is, is that it's in Dropbox right now.  And I'm having a -- 

6           JUDGE ESPOSITO:  Okay.   

7           MS. BRESLIN:  I'm having a little bit of trouble 

8 figuring out how to download that.  But yes. 

9           JUDGE ESPOSITO:  Okay.  

10           MS. BRESLIN:  Yes, of course. 

11           JUDGE ESPOSITO:  Okay.  So then what we'll do is 

12 we'll reserve General Counsel's exhibit 4 for Ms. Hertzig's 

13 letter. 

14                (General Counsel's GC-4 identified) 

15           MS. BRESLIN:  Okay.  

16           JUDGE ESPOSITO:  And then when we resume, all of 

17 these documents can be moved into evidence.  And you'll have an 

18 opportunity then, to have reviewed the letter -- 

19           MS. BRESLIN:  Uh-huh.  

20           JUDGE ESPOSITO:  -- while we're off the record. 

21           MS. BRESLIN:  Uh-huh.  I mean I have had the 

22 opportunity to review the letter.  And I do have at least one 

23 specific -- 

24           JUDGE ESPOSITO:  Okay.  No, no, no.  That's fine.  If 

25 you want to ask Ms. Hertzig questions on the record, regarding 
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1 her letter, or off the record, that's fine.  That's the sort of 

2 -- 

3           MS. BRESLIN:  Okay.  

4           JUDGE ESPOSITO:  -- issue, that we're here today deal 

5 with today. 

6           MS. BRESLIN:  Okay.  

7           JUDGE ESPOSITO:  So go ahead. 

8           MS. BRESLIN:  All right.   

9           JUDGE ESPOSITO:  I mean do you want to do this on the 

10 record or off the record? 

11           MS. BRESLIN:  I guess it doesn't make a difference.  

12 I just -- I'm just interested -- it says number -- on number 

13 11, it says that these documents are not available.  I think it 

14 says they -- let me find -- and -- 

15           MS. HERTZIG:  Number 11, you're asking for the work 

16 records? 

17           MS. BRESLIN:  Right.  

18           MS. HERTZIG:  Those records -- those are not 

19 possessed by the Union.  They are possessed by -- 

20           MS. BRESLIN:  Okay.  

21           MS. HERTZIG:  -- the funds.  And so they're produced 

22 pursuant to the funds' subpoena. 

23           MS. BRESLIN:  Oh, okay.  That's my question.  Because 

24 the same is true for the documents requested in paragraph 

25 seven.  And your answer to paragraph seven is different.  It 
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1 says see benefit fund subpoena response.  It doesn't say that 

2 next to 11.  And so I just want to be clear that it's the same 

3 answer. 

4           MS. HERTZIG:  Yes.   

5           MS. BRESLIN:  Okay.  All right.  That makes sense to 

6 me.  And then the other thing, I just want to confirm, and we 

7 can go off the record for this, is that I believe I received a 

8 notification, that there were responsive documents, to the 

9 subpoena issued upon the benefit fund.  But for some reason, 

10 they're not showing up right now in my Dropbox.  So I don't 

11 know if we want to go off the record for a minute, so I can try 

12 to figure out -- you know, make sure I can find those.  Because 

13 if we can't find them, then I'd like to address that. 

14           JUDGE ESPOSITO:  Okay.  So these are the documents 

15 that should be produced, pursuant to the subpoena you served on 

16 the benefit funds? 

17           MS. BRESLIN:  That's right. 

18           JUDGE ESPOSITO:  And you-- 

19           MS. HERTZIG:  I put them in the Dropbox this morning, 

20 the same time -- 

21           MS. BRESLIN:  Right, right.  I'm not doubting that 

22 you did.  I'm not at all.  I just do not -- they're not showing 

23 up in my Dropbox right now.  And so I don't want to go -- I 

24 don't want to end this, before I make sure that I have them in 

25 front of me.  I feel like that makes -- 
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1           JUDGE ESPOSITO:  Okay.  All right.  Why don't we go 

2 off the record then?  Let's go off the record, Pete. 

3           MS. BRESLIN:  Thank you.   

4           JUDGE ESPOSITO:  Okay.  

5           COURT REPORTER:  We're off, Your Honor. 

6               (Whereupon, a brief recess was taken) 

7           JUDGE ESPOSITO:  On the record. 

8           COURT REPORTER:  We're on the record, Your Honor. 

9           JUDGE ESPOSITO:  Okay.  All right.  During an off the 

10 record discussion, Ms. Breslin reviewed certain documents 

11 produced by the Local 11 benefit funds, and would like to 

12 address certain issues involving the production on the record.  

13 So go ahead, Ms. Breslin. 

14           MS. BRESLIN:  Thanks.  So as I under -- several of 

15 the requests made in the subpoena served upon Local 11 the 

16 Union Respondent in this case, the documents, Ms. Hertzig did 

17 me the courtesy of letting me know that those documents are 

18 actually housed in the benefit fund, and not within Local 11's 

19 walls.  And so she suggested that we issue a subpoena upon the 

20 Local 11's benefit fund, and agreed to accept service, which we 

21 very much appreciate.   

22           Reviewing -- so some of those documents were provided 

23 today, in response to the subpoena issued upon the benefit 

24 fund.  But what I noticed was that there's a full group of 

25 those documents, that are not included in today's response.  
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1 I'd like to find the paragraph of --  

2           JUDGE ESPOSITO:  I think you mentioned paragraph 

3 seven and paragraph 11 off -- 

4           MS. BRESLIN:  In the -- 

5           JUDGE ESPOSITO:  -- the record. 

6           JUDGE ESPOSITO:  In the subpoena.  That's true, Your 

7 Honor.  In the subpoena issued upon Local 11, upon Respondent, 

8 it is paragraph seven and 11.  The responsive documents, as I 

9 understand it, include documents for paragraph seven, but not 

10 paragraph 11.  What I'm looking for now are the corresponding 

11 paragraphs in the subpoena issued upon the benefit fund, just 

12 so we're all clear.   

13           So the corresponding paragraphs in the Local 11 

14 benefit fund subpoena are paragraph two, which I understand has 

15 been provided today.  Documents that reflect the full work 

16 histories of the four Charging Parties.  But paragraph three of 

17 that subpoena, issued upon Local 11's benefit fund, has a list 

18 of numbers.  Those are book numbers.   

19           And according to Ms. Hertzig, she can explain more.  

20 Local 11 benefit fund is not able to identify people by book 

21 number.  Though I do understand that Local 11 Respondent is 

22 able to.  So maybe she could just speak to that?    

23           MS. HERTZIG:  So there are two -- many separate legal 

24 entities involved in Ms. Breslin's subpoena.  She has -- but 

25 for relevancy purposes, the issue is the work histories, which 



1801 Market Street, 18th floor, Phila PA 215- 241-1000
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 16

1 are pension fund records.  They are not the records of the 

2 Union.  Union does not posses the work record histories. 

3           And the benefit funds does not identify people by 

4 their book numbers.  So therefore if we had names, we could 

5 then -- the -- and if a new subpoena issued, or the subpoena is 

6 modified, whatever the legal process is, the benefit funds 

7 could then look up those people's work history.  

8           We also note that she refers -- in that subpoena 

9 request to the funds, she refers to request number 11, which 

10 doesn't exist.  And so if you look at the addendum, Colleen, 

11 you reference back number 11, which of course is just like you 

12 repeated.  Whoever did the subpoena, must have just repeated 

13 from the Union's fund on the addendum.  So in any event, if in 

14 fact that she wants that information -- if counsel for General 

15 Counsel wants that information, if she identifies the 

16 participants, as she did in number seven, that can be provided. 

17           JUDGE ESPOSITO:  Okay.  Ms. Breslin, are you able to 

18 do that?  Are you able to identify the participants -- 

19           MS. BRESLIN:  I -- 

20           JUDGE ESPOSITO:  -- just for -- 

21           MS. BRESLIN:  Yeah. 

22           JUDGE ESPOSITO:  -- production of materials 

23 responsive to item number three, in the subpoena served on the 

24 funds? 

25           MS. BRESLIN:  Certainly.  I just -- yes, I can 
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1 certainly do that.  I will send that.  I mean I'm hoping that I 

2 can do that, based on the documents provided by Respondent 

3 today.  I think it's -- if it's not clear, the reason that we 

4 didn't provide the names, is because we didn't have that 

5 information.  So hopefully it's in the information provided by 

6 Respondent today.   

7           But I just want to be -- I'm a little confused about 

8 this paragraph 11 doesn't exist.  So I just want to be very, 

9 very -- 

10           MS. HERTZIG:  Look at your addendum.  Look at your 

11 addendum to the -- I don't have it in front of me, Colleen -- 

12           MS. BRESLIN:  Which subpoena are we talking about? 

13           MS. HERTZIG:  The one for the funds. 

14           MS. BRESLIN:  Okay.   

15           MS. HERTZIG:  Look at the addendum -- 

16           MS. BRESLIN:  There's no paragraph 11. 

17           MS. HERTZIG:  References paragraph 11.  Look at the 

18 body of it.  I don't have it in front of me. 

19           MS. BRESLIN:  I -- 

20           MS. HERTZIG:  Okay.  Miss -- 

21           MS. BRESLIN:  Okay.  Yeah.  So that needs to be 

22 modified as well.  That is -- it would -- it should read 

23 regarding each of -- paragraph four of the benefit fund rider 

24 should read regarding each of the applicants named above in 

25 paragraph three, please provide all records kept by Local 11, 
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1 relevant to the member of non-member. 

2           MS. HERTZIG:  Again, asking for Local 11 members to 

3 the fund.  You know, that is -- you're reading from the 

4 subpoena to the fund, but you keep -- you're referring to what 

5 records Local 11 keeps.  Remember, they're separate legal 

6 entities. 

7           MS. BRESLIN:  Uh-huh, uh-huh.   

8           JUDGE ESPOSITO:  Okay.  But so -- you know, the real 

9 issue here is that the fund records can only be -- the fund 

10 records are organized, in terms of the name and Social Security 

11 number -- 

12           MS. BRESLIN:  That's right. 

13           JUDGE ESPOSITO:  -- of the participant, as opposed to 

14 the book number -- 

15           MS. BRESLIN:  Uh-huh.  

16           JUDGE ESPOSITO:  -- issued by the Union.  So Ms. 

17 Breslin, if you can provide Ms. Hertzig with a list of the 

18 names and/or Social Security numbers of the individuals, for 

19 whom you're seeking information from the funds, then it seems 

20 to me that, unless there are other relevant relevance 

21 objections, the fund should be able to provide the information 

22 that you're looking for. 

23           MS. BRESLIN:  Sure.  I'll do that as soon as 

24 possible, Your Honor.   

25           JUDGE ESPOSITO:  Okay.  Are you able to do it just 
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1 right now, on the record?  Or do you need to review it? 

2           MS. BRESLIN:  No.  I wouldn't be able to do that.   

3           JUDGE ESPOSITO:  Okay.   

4           MS. BRESLIN:  I'll send an email.  We can put it into 

5 evidence. 

6           JUDGE ESPOSITO:  Okay.  

7           MS. BRESLIN:  I will provide that in an email.  And I 

8 will also correct the language in paragraph four.  Because Ms. 

9 Hertzig is correct, that that is not -- it shouldn't read the 

10 way that it does. 

11           JUDGE ESPOSITO:  Okay.  Are there any other issues, 

12 with the subpoenas that General Counsel's -- General Counsel 

13 has served on the Union or the benefit funds?  At this point.  

14 I understand that, you know, other issues may come up, when you 

15 have additional time to review the documents, that have been 

16 produced. 

17           MS. BRESLIN:  Right.  Those are the questions that I 

18 had right now.  But obviously, we're going to want to really 

19 dig in.  And I'm assuming we'll have many questions for the 

20 custodian of records.  

21           JUDGE ESPOSITO:  Okay, okay.  So Ms. Breslin, when we 

22 resume, you anticipate calling the custodian of the records as 

23 a witness, correct? 

24           MS. BRESLIN:  I do.  I do, Your Honor. 

25           JUDGE ESPOSITO:  Is that going to be your first 
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1 witness? 

2           MS. BRESLIN:  I mean I would assume so, but I'm not -

3 - 

4           JUDGE ESPOSITO:  Okay.   

5           MS. BRESLIN:  I mean I don't even know.  Maybe 

6 there's everything in this group of documents they gave us, and 

7 I'll have no questions, you know? 

8           JUDGE ESPOSITO:  Okay.  All right.    

9           MS. BRESLIN:  I would -- 

10           JUDGE ESPOSITO:  Okay.  Just -- 

11           MS. BRESLIN:  -- imagine if I do, I would call that 

12 person first. 

13           JUDGE ESPOSITO:  Okay.  I would just -- just please 

14 let Ms. Hertzig know, when you're going to be needing the 

15 custodian of the records -- 

16           MS. BRESLIN:  Okay.            

17           JUDGE ESPOSITO:  -- to appear.  And they may be 

18 separate individuals for the funds and the Union.       

19           MS. HERTZIG:  They definitely are. 

20           JUDGE ESPOSITO:  Okay, okay. 

21           MS. HERTZIG:  (Indiscernible) subpoenas. 

22           JUDGE ESPOSITO:  I know, I know, Ms. Hertzig.  I just 

23 want to finish with General Counsel's subpoenas first, and then 

24 we'll move on to yours.   

25           MS. BRESLIN:  That's all I have, Your Honor. 
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1           JUDGE ESPOSITO:  Okay.  All right.  Okay, Ms. 

2 Hertzig, Respondent issued subpoenas as well?  Yes, you did.   

3           MS. HERTZIG:  To Ms. Green, Mr. Babilonia.  Mr. 

4 Maglione has responded that he didn't have any documents.  And 

5 there are also a number of third party subpoenas out, and that 

6 I have to figure out how to deal with, in terms of us going -- 

7 have to go to Federal Court, to have them enforced -- 

8           JUDGE ESPOSITO:  Okay.  So what specific issues would 

9 you like to raise at this point?  Let's start -- 

10           MS. HERTZIG:  Does Ms. Green -- 

11           JUDGE ESPOSITO:  -- with the subpoenas that were 

12 served on the Charging Parties. 

13           MS. HERTZIG:  Okay.  Does Ms. Green have the 

14 documents for me and -- 

15           JUDGE ESPOSITO:  Okay, okay.  All right.  Ms. 

16 Breslin, have you consulted with the Charging Parties, 

17 regarding their responses to the Respondent's subpoenas? 

18           MS. BRESLIN:  I have, Your Honor.  I mean I -- I 

19 don't know if Mr. Green is prepared to respond to it today, but 

20 I think so.  We've talked about it.  My understanding is that I 

21 think it doesn't exist, but she can speak to that.  Are you -- 

22           JUDGE ESPOSITO:  Okay.  Why don't we do this?  Let's 

23 discuss this off the record first, and then -- 

24           MS. BRESLIN:  Okay.   

25           JUDGE ESPOSITO:  -- we'll come back on the record.  
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1 Okay? 

2           MS. BRESLIN:  Sounds -- 

3           JUDGE ESPOSITO:  Because -- let's go off the record, 

4 Pete. 

5           COURT REPORTER:  We're off the record, Your Honor. 

6               (Whereupon, a brief recess was taken) 

7           JUDGE ESPOSITO:  Back on the record. 

8           COURT REPORTER:  We're on the record, Your Honor. 

9           JUDGE ESPOSITO:  Okay.  During the -- during an off 

10 the record conversation, the parties discussed subpoenas that 

11 Respondent Ironworkers Local 11 has served upon Kesha Green and 

12 Kevin Babilonia.  Ms. Bab -- I'm sorry, Ms. Green and Mr. 

13 Babilonia were given an opportunity to speak off the record.  

14 Ms. Green contends that she was not properly served with the 

15 subpoena.  And also contends that the subpoena seeks 

16 information relevant to a different claim that she has against 

17 Local 11, but not relevant to the instant case.  No petition to 

18 revoke was ever filed, with respect to Ms. Green's subpoena.  

19 And therefore, Ms. Green is --- Ms. Green must produce the 

20 responsive documents.   

21           Mr. Babilonia was served with the subpoena.  And I -- 

22 there was a petition to revoke filed.  And I ruled in a 

23 subsequent order, that Mr. Babilonia was required to provide 

24 all documents and electronically stored information, pertinent 

25 to communications between himself and Local 11, and/or any 
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1 benefit fund associated with the Union, regarding medical 

2 conditions, medical treatment, and/or issues of medical 

3 marijuana, during the period September 7th 2018 through the 

4 present.  And in an off the record conversation, Mr. Babilonia 

5 indicated that he had no such materials.    

6           MR. BABILONIA:  Can I say something, Your Honor? 

7           JUDGE ESPOSITO:  All right.  Go ahead, Mr. Babilonia. 

8           MR. BABILONIA:  So when I was served, I was mailed.  

9 Nobody came knocking on my door.  I didn't sign anything.  And 

10 when I spoke to Colleen about it, it was to my knowledge that 

11 this was dismissed; that part.  I guess we weren't served 

12 correctly, but that was to my knowledge that we didn't have to 

13 provide such evidence.   

14           I think it was about maybe two weeks ago, we did 

15 receive something again.  I haven't had time to go through it.  

16 My father-in-law had passed.  A lot of things going on.  I just 

17 had my son's communion.   

18           So many things going on.  So I hadn't had time to go 

19 through it, and get this together.  But I do have a Zip file, 

20 from my attorney, that just has so much in there -- 

21           JUDGE ESPOSITO:  Okay, okay.  All right.  Mr. 

22 Babilonia, do you have a copy of my order, regarding the 

23 petition to revoke? 

24           MR. BABILONIA:  I do, somewhere.  Yes, I do. 

25           JUDGE ESPOSITO:  Okay.  Because the very last 
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1 paragraph of that order will tell you exactly what you have to 

2 produce.  Because it's not whatever medical records you have.  

3 It's any documents that reflect communications you may have 

4 had, with Local 11 or the benefit funds regarding your medical 

5 conditions, and your use of medical marijuana.          

6           MR. BABILONIA:  Right.  Yeah.  No, I don't have any 

7 communication with the whole -- they don't speak to -- 

8           JUDGE ESPOSITO:  Okay.  You don't have any documents, 

9 any letters, any text messages you may have sent to a 

10 representative of Local 11?  Any emails?  Do you have any of 

11 that information? 

12           MR. BABILONIA:  I do not.  They don't -- 

13           JUDGE ESPOSITO:  Okay.   

14           MR. BABILONIA:  They don't reach out to me.  I don't 

15 reach out to them. 

16           JUDGE ESPOSITO:  Oh. 

17           MR. BABILONIA:  And when -- 

18           JUDGE ESPOSITO:  Okay.  

19           MR. BABILONIA:  -- I go to the hall, they don't want 

20 to hear it. 

21           JUDGE ESPOSITO:  Okay.  All right.  I'm only -- the 

22 order that I issued only involves documentary evidence, or 

23 electronically stored information, such as emails and text 

24 messages.                       

25           MR. BABILONIA:  Yeah.  No.  I don't even have any 
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1 emails to email them. 

2           JUDGE ESPOSITO:  Okay.  All right.  That's fine.  If 

3 you don't have it, you don't have it.  That's -- we're just 

4 trying to determine whether you have it or not.  Okay?  All 

5 right.   

6           So Ms. Hertzig, Mr. Babilonia is saying that he does 

7 not have any of these materials.  I'll allow you, when he 

8 testifies, to question him under oath about the issue as well.  

9 But for now he's saying that he simply doesn't have any 

10 materials, that are responsive to my order. 

11           MS. HERTZIG:  I understand, Your Honor.  Would you 

12 mind asking him if he has any vis-à-vis the benefit funds?  

13 Because that was also part of your order. 

14           JUDGE ESPOSITO:  I thought I just asked him the 

15 questions. 

16           MS. HERTZIG:  Local 11 you asked, not Local 11 -- 

17           JUDGE ESPOSITO:  No.  I'm quite sure I asked about 

18 the benefit funds as well, but I'll ask him again.  Mr. 

19 Babilonia, do you have any materials reflecting -- any 

20 documents or electronic information, such as emails and text 

21 messages, that would reflect communications with you, and any 

22 of the Local 11 benefit funds? 

23           MR. BABILONIA:  No.  Again -- 

24           JUDGE ESPOSITO:  Okay.  

25           MR. BABILONIA:  -- I don't have emails to email the 
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1 benefit fund.  If I've called the benefit fund, it was maybe to 

2 get some information about my work history, or things like 

3 that, but not to call them and tell them about my medical card. 

4           JUDGE ESPOSITO:  Okay.   

5           MR. BABILONIA:  I had no knowledge, that I would even 

6 have to have done that. 

7           JUDGE ESPOSITO:  No.  Well, I -- this is completely 

8 apart from whether you were ever required to do that, in order 

9 to make some claim, or deal with a benefits issue.  This is 

10 just do these materials exist?  And if they don't exist, they 

11 don't exist. 

12           MR. BABILONIA:  Yeah.  Not that I'm aware of, no. 

13           JUDGE ESPOSITO:  Okay.  All right.  Okay.  Thank you, 

14 material. 

15           MR. BABILONIA:  Okay.  

16           JUDGE ESPOSITO:  All right.  So that's -- again, Ms. 

17 Hertzig, I'll allow you to question Mr. Babilonia, when he's 

18 under oath, when he's testifying regarding these issues.  But 

19 at this point, he's saying he has no materials responsive to 

20 the subpoena.   

21           And with respect to Ms. Green, because there was no 

22 petition to revoke filed, I'm going to order her to produce the 

23 documents.  There was no petition to revoke filed within five 

24 business days of service of the subpoena, as is required under 

25 the NLRB Rules and Regulations.  So I'm just going to order her 
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1 to produce whatever documents she has, that are responsive to 

2 the subpoena.  And Ms. Hertzig, in the event that Ms. Green 

3 testifies, or if you would like to call her to testify, you 

4 will be entitled to cross-examine her, regarding those issues. 

5           Okay.  So now let's go off the record, to discuss the 

6 other subpoenas, Ms. Hertzig, that you served.  Let's go off 

7 the record, Pete. 

8           COURT REPORTER:  Okay.  We're off the record, Your 

9 Honor. 

10               (Whereupon, a brief recess was taken) 

11           JUDGE ESPOSITO:  Back on the record. 

12           COURT REPORTER:  We're on the record, Your Honor. 

13           JUDGE ESPOSITO:  Okay.  Thank you, Pete.  During an 

14 off the record conversation,  Ms. Hertzig indicated that 

15 Respondent had served a number of subpoenas duces tecum and 

16 subpoenas ad testificandum, on various third parties, and had 

17 not received responses.  Counsel for Respondent indicated that 

18 they might be seeking adjournments or continuances of the 

19 hearing, in order to possibly attempt to enforce one or more of 

20 those subpoenas in Federal Court.  Okay.  Is there anything 

21 else the parties would like to address on the record, at this 

22 time? 

23           MS. BRESLIN:  General Counsel doesn't have anything 

24 right now, Your Honor. 

25           JUDGE ESPOSITO:  Okay.  Ms. Hertzig, anything else? 
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1           MS. HERTZIG:  Not for Respondent. 

2           JUDGE ESPOSITO:  Okay.  So then let's go off the 

3 record, and discuss resumption dates for the hearing.  Let's go 

4 off the record, Pete. 

5           COURT REPORTER:  We're off the record, Your Honor. 

6               (Whereupon, a brief recess was taken) 

7           JUDGE ESPOSITO:  Back on the record. 

8           COURT REPORTER:  We're on the record, Your Honor. 

9           JUDGE ESPOSITO:  Okay.  During an off the record 

10 discussion, the parties determined that -- and myself, 

11 determined that after we adjourn today, the hearing will resume 

12 on June 2nd, and continue on June 3rd and June 4th.  And the 

13 hearing will adjourn after June 4th, and then continue during 

14 the weeks of July 19th and July 26th.  Is there anything else 

15 the parties would like to address on the record, before we 

16 adjourn for the day?  No? 

17           MR. BABILONIA:  Well, I'm just curious.  Do you still 

18 need me to present any medical records still, or are we 

19 waiting? 

20           JUDGE ESPOSITO:  No.  Mr. Babilonia, as said, my 

21 order required that you produce only documents pertaining to 

22 communications with the Union or the benefit funds, and not 

23 actual medical records.  Unless you sent the Union or the 

24 benefit funds medical record.  And in that case -- 

25           MR. BABILONIA:  Yeah.  No. 
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1           JUDGE ESPOSITO:  -- you know, you would be produce 

2 them, because what my order requires you to produce is your 

3 communications with the Union.  Whatever you gave the Union.  

4 Whatever you told the Union.  Any documents or materials, that 

5 reflect what you said to the Union, or what the Union said to 

6 you. 

7           MR. BABILONIA:  Yeah.  No.  That was -- 

8           JUDGE ESPOSITO:  If you have medical records, that 

9 you didn't give to the Union, my order does not require that 

10 you produce them now.  Okay? 

11           MR. BABILONIA:  Fine.  Okay.   

12           JUDGE ESPOSITO:  Okay.  And if you need another copy 

13 of the order, you can -- Ms. Breslin can provide you with 

14 another copy of my order.  All right? 

15           MR. BABILONIA:  That's fine.  Yes.  Thank you, Your 

16 Honor.  

17           JUDGE ESPOSITO:  Okay.  No, thank you for being 

18 diligent, and bringing it up again, to make sure that you 

19 understood.  Thank you, Mr. Babilonia.  Okay.  So is there 

20 anything else, before we adjourn for the day?  Ms. Hertzig, I 

21 can't -- 

22           MS. HERTZIG:  I just would like to note that for the 

23 record Mr. Cleary has arrived.  So that if the court reporter 

24 wants to put down that Mr. Joseph Cleary is here? 

25           JUDGE ESPOSITO:  Okay.  All right.  Okay.  Ms. 
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1 Breslin, anything else, before we adjourn for the day? 

2           MS. BRESLIN:  We don't have anything else, Your 

3 Honor. 

4           JUDGE ESPOSITO:  Okay.  All right.  Then the hearing 

5 in this matter is adjourned until June 2nd at 9:30 a.m. 

6           MS. BRESLIN:  Thank you, Your Honor.  

7           MS. HERTZIG:  Thank you.   

8           JUDGE ESPOSITO:  Okay.  Let's go off the record. 

9           COURT REPORTER:  We're off the record, Your Honor.   

10           (Whereupon, at 10:51 a.m. the hearing in the above 

11 entitled matter was recessed to reconvene on June 2, 2021) 
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1                                  

2                                               

3                           CERTIFICATION  

4           This is to certify that the attached proceedings 

5 before the National Labor Relations Board (NLRB), Region 22, in 

6 the matter of Ironworkers Local 11, Case Nos. 22-CB-237312, 22-

7 CB-230929, 22-CB-246555, 22-CB-253114, 22-CB-259493 and 22-CB-

8 262466, via Zoom, on May 10, 2021, was held 

9 according to the record via Zoom, and that this is the 

10 original, complete, and true and accurate transcript that has 

11 been compared to the recording from the hearing, that the 

12 exhibits are complete and no exhibits received in evidence or 

13 in the rejected file are missing. 
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1                            BEFORE THE 

2                  NATIONAL LABOR RELATIONS BOARD 

3 ----------------------------------: Case Nos.:  

4 In the Matter of:                 : 22-CB-230929 

5 IRONWORKERS, LOCAL 11,            : 22-CB-237312 

6               Respondent,         : 22-CB-246555 

7 And                               : 22-CB-253114 

8 RICHARD MAGLIONE, KESHA GREEN,    : 22-CB-259493                     

9 KEVIN BABILONIA and EVERTON       : 22-CB-262466 

10 BRAMBLE, Individuals,             : 

11                Charging Party.    : 

12 ----------------------------------: 

13  

14      The above-entitled matter came on for hearing  

15 Pursuant to Notice, before LAUREN ESPOSITO, Administrative Law 

16 Judge, via Zoom, on Wednesday, June 2, 2021, at 9:30 a.m.  
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1                       A P P E A R A N C E S 

2                                  

3 On Behalf of the General Counsel (Region 22): 

4  

5      COLLEEN PIERCE BRESLIN, ESQ.  

6      Counsel for the General Counsel 

7      National Labor Relations Board, Region 22 

8      20 Washington Pl., 5th Fl. 

9      Newark, NJ 07102 

10  

11 On Behalf of the Respondent (Ironworkers, Local 11): 

12  

13      REGINA C. HERTZIG, ESQ. 

14      JOSEPH T. CLEARY, ESQ.  

15      Cleary, Josem & Trigiani LLP 

16      325 Chestnut St., Suite 200 

17      Philadelphia, PA 19106 

18      215-734-9099 
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1                             I N D E X 

2  

3 WITNESS              DIRECT  CROSS  REDIRECT  RECROSS  VOIR 

4                                                        DIRE 

5  

6 Ray Woodall             56     --      --        --       --     

7  

8 William Kolfenbach, Jr. 101    --      --        --       -- 

9  

10 Bret Torppey            131    --      --        --       130 
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1                          E X H I B I T S 

2 EXHIBITS                  IDENTIFIED           RECEIVED 

3 GENERAL COUNSEL'S                                  

4  GC-1a-jj                     47                  --

5  GC-2                         47                  53 

6  GC-3                         102                 53 

7  GC-4                         48                  53 

8  GC-5                         66                  -- 

9  GC-6                         78                  -- 

10  GC-7                         105                 -- 

11  GC-8(a-d)                    170                 -- 

12 JOINT 

13  J-1(a-c)                     121                 122 

14  J-2 through 4                122                 123    
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1                       P R O C E E D I N G S 

2                                         (Time Noted: 10:18 a.m.) 

3           JUDGE ESPOSITO:  On the record.   

4           COURT REPORTER:  We're on the record, Your Honor. 

5           JUDGE ESPOSITO:  Okay.  This is a continuation of a 

6 formal hearing before the National Labor Relations Board, in 

7 the matter of Ironworkers Local 11, case numbers 22-CB-237312, 

8 et al.  The Charging Parties are Richard Maglione, Kesha Green, 

9 Kevin Babilonia and Everton Bramble.  The complaint was issued 

10 by the Regional Office in Region 22.  My name is Lauren 

11 Esposito and I am the Administrative Law Judge, who will be 

12 presiding over the hearing and issuing a decision in the case.   

13           Because of the COVID-19 pandemic, the hearing is 

14 being conducted remotely using the Zoom for Government 

15 videoconferencing platform.  The procedures and protocols for 

16 the Zoom hearing were previously discussed with the parties, 

17 during a prehearing conference.  Details, and written 

18 instructions and protocols were also issued.  I expect everyone 

19 to comply with them and to handle yourselves with the same 

20 professionalism you would, during an in-person trial or 

21 hearing. 

22           Because conducting or participating in a Zoom hearing 

23 may be new to some, there may be times when things move a bit 

24 slower, than they would during an in-person hearing.  Technical 

25 issues may occasionally arise, due to slow or lost internet 
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1  connections, or other video or audio problems.  However, they 

2 should not cause extensive delays, assuming everyone has 

3 carefully read and followed the written instructions and 

4 protocols.   

5           Working with us for this hearing is Courtroom Deputy 

6 Mr. Jeffrey Barham, who will assist us with technical issues.  

7 With a little patience and cooperation, we will all get through 

8 it. 

9           For those of us who have joined only to observe the 

10 hearing, I remind you to keep both your audio and video output 

11 turned off at all times.  Any violation of this instruction or 

12 other disruption will result in your immediate removal, and 

13 possible referral to both Zoom and Federal authorities for 

14 other sanctions.   

15           I also remind everyone, both participants and 

16 observers, that no video taping or audio recording is 

17 permitted.  Only the court reporter may record the hearing, in 

18 order to prepare the official record.  Again, any violations 

19 may result in removal or other sanctions. 

20           Will counsel please note their appearances for the 

21 record?  For the General Counsel? 

22           MS. BRESLIN:  Coleen Breslin for the General Counsel, 

23 or counsel for the Acting General Counsel. 

24           JUDGE ESPOSITO:  And for the Respondent? 

25           MS. HERTZIG:  Gina Hertzig -- 
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1           MR. CLEARY:  And Joseph Cleary, Your Honor. 

2           JUDGE ESPOSITO:  Okay.   

3           MS. HERTZIG:  Regina Hertzig for the Respondent. 

4           JUDGE ESPOSITO:  All right.  We are using the 

5 SharePoint website for this hearing.  To the extent possible, 

6 all exhibits a party intends to use during their direct 

7 examination of a witness, should be uploaded to SharePoint, at 

8 the time that the particular witness begins their testimony.  

9 All exhibits a party intends to use during cross-examination of 

10 a witness should also be uploaded to SharePoint, at the time 

11 cross-examination begins.   

12           Of course, there may be times when additional 

13 exhibits need to be uploaded to SharePoint, during an 

14 examination.  And if a brief recess is necessary, we will do 

15 so.  Okay.   

16           All right.  So Ms. Breslin, would you like to proceed 

17 with an opening statement at this time? 

18           MS. BRESLIN:  I sure would, Your Honor. 

19           JUDGE ESPOSITO:  Okay.  Go ahead. 

20           MS. BRESLIN:  All right.  One minute here.  Your 

21 Honor, we here all are aware of the broad intentions underlying 

22 the National Labor Relations Act; to protect workers' rights to 

23 self organization, to form, join or assist labor organizations, 

24 to bargain collectively, through representatives of their own 

25 choosing, and to engage in concerted activities for the 
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1 purposes of collective bargaining, or other mutual aid and 

2 protection. 

3           As Congress recognized in 1935, and is still true 

4 today, unions play an absolutely vital role in the upkeep of 

5 American democracy.  A union's functions are many.  They 

6 represent members in the process of collective bargaining.  

7 They foster industrial solidarity, safeguard workplace health 

8 and safety, raise regional wage standards.  All actions, which 

9 work towards arguably the most fundamental of the union's role; 

10 protecting workers from unjust, inequitable treatment by their 

11 employers. 

12           In other words, to belong to the union is to have a 

13 vehicle to push back on arbitrary decisions your employer may 

14 make.  Whether they are based on your membership in the union 

15 or a protected class, because you speak up about dangerous and 

16 concerns, that effect you and your coworkers, or for any other 

17 reason.  That a primary role of unions is to protect workers 

18 from arbitrary treatment at work, makes it all the more 

19 dangerous when one among them is the actual perpetrator of a 

20 reign of arbitrariness upon the workers the union exists to 

21 protect.  That is what this case is about. 

22           The evidence here will paint for you, with examples 

23 large and small, the picture of union leadership gone rouge, 

24 playing favorite -- favorites, acting on bias, discriminating 

25 against non-members, punishing those who dare question the way 
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1 the hall is being run, and the way decisions are being made.  

2 All such actions affecting the ability of those who seek work 

3 through that hall to make a decent and fair living. 

4           Local 11 is an exclusive hiring hall, that refers job 

5 registrants to perform a variety of ironworking jobs, on 

6 construction projects throughout the State of New Jersey.  It's 

7 primary hiring hall is located in Bloomfield, New Jersey, but 

8 registrants can also wait to be called for work in the Perth 

9 Amboy location, so long as they sign the Referral Book in 

10 person in Bloomfield.  This is pre-pandemic.  Things have 

11 slightly changed since then. 

12           According to hiring hall rules, job registrants sign 

13 up to receive work through the hall, by physically signing the 

14 Union's Referral Book in the Bloomfield location, noting in the 

15 Referral Book which work classifications they are qualified and 

16 desire to perform.  At the same time, industry contractors 

17 contact the hall to request Ironworkers, to perform certain 

18 classifications of work, including making requests for special 

19 required qualifications or specific Ironworkers, whose work 

20 they are familiar with. 

21           At relevant times, it has been the job of Ray 

22 Woodall, the Union's Business Manager and the Business Agent 

23 that he appoints, to distribute the incoming work to those who 

24 sign the Referral Book.  It should be based primarily on the 

25 order that they signed the book.   
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1           For the years leading up to the first charges in this 

2 case, the hiring hall rules permitted Woodall and the Agents to 

3 refer registrants out of order, only if -- out of order, that 

4 they signed the Referral Book, only if the next up registrant 

5 was not eligible for the requested classification, if the job 

6 required a special qualification or certification.  For 

7 example, a security clearance required in a sensitive location, 

8 like Newark Airport, or if a job contractor requested a 

9 particular worker by name.  Then as now, the Act prohibited 

10 Woodall and the Agents from distinguishing between actual Local 

11 11 members and all others, who sought work through the hall and 

12 the referral of work.   

13           The evidence will show that at all times and 

14 continuing to  date, Woodall and the Agents have regularly, one 

15 witness will testify as often as once a day, ignored the 

16 Union's own requirements that referral be based largely on the 

17 registrant's position in the Referral Book.  It will show that 

18 he and the Agents withheld and granted work, based on their 

19 personal biases and preferences, that they skipped names in the 

20 book, in favor of favorites, or to retaliate against 

21 individuals, who dare spoke up about their leadership, and how 

22 the hall and the Union operated.   

23           That they fabricated written excuses, to justify 

24 their decisions to skip certain job registrants.  That they 

25 distributed plum jobs to individuals, who didn't even sign the 
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1 Referral Book.  That they granted onerous jobs, to those with 

2 physical limitations, not because of their placement on the 

3 Referral List, but to insure that they would fail. 

4           The evidence will show that Woodall and the Agents 

5 wielded an almost dictatorial rule over referral process, and 

6 that to anybody who spoke up, beware of Woodall's rage.  The 

7 evidence will also show that it has been the Union's practice 

8 for years, if not forever, to deny non-members or travelers the 

9 opportunity to sign the Referral Book, effectively barring them 

10 from seeking work through the hall.  The evidence will show 

11 these denials to be widespread and explicit, as in regular 

12 announcements in the hall, that non-members or travelers were 

13 not permitted to sign the Referral Book. 

14           Following Region 22's original investigation of 

15 discrimination against non-members, the Union implemented a new 

16 set of hiring halls, that created a tiered priority system 

17 based on years of trade experience, certifications, geographic 

18 location of work and actual residency.  Qualifications that 

19 favored union members. 

20           The Union will argue that Board law permits hiring 

21 halls to employ priority referral systems.  Whether these new 

22 rules are, on their face, permissible under Board law is a 

23 question for Your Honor, but two facts that the evidence will 

24 show clearly, is that the new rules disadvantage non-members, 

25 and that they were explicitly implemented, in response to 
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1 unfair labor practice allegations brought by non-members, who 

2 were being discriminated against. 

3           In addition to these broad patterns of arbitrary 

4 process, the evidence will show that the Union failed to 

5 maintain complete records, failed to post hiring hall rules in 

6 conspicuous places for job registrants to see, and refused to 

7 let members view hiring hall records.  The arbitrariness, with 

8 which union leadership and the administration operate the 

9 hiring hall, is an extreme abuse of power, and it has had 

10 devastating effects on the real lives of workers in the 

11 industry, including on the lives of the individual Charging 

12 Parties in this case. 

13           You'll hear that they came to the Board as 

14 individuals, not part of any consciously concerted action to 

15 speak out against the Union.  In fact, they hardly knew one 

16 another, at the time that they filed their charges, and today 

17 the same is true.  This case is much bigger than the individual 

18 Charging Parties, but still they will tell you their stories.  

19 Different in elements, but common in the fact that the Union, 

20 by it's administration and leadership, has exercised out-sized 

21 control over their respective abilities to make a living over 

22 the year -- over the years.  And that the Union, by it's 

23 arbitrary and discriminatory operation of the hiring hall, has 

24 failed them again and again. 

25           We anticipate that the Union will weave complicated 



1801 Market Street, 18th floor, Phila PA 215- 241-1000
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 44

1 counter narratives, focused on personal attacks of each of the 

2 Charging Parties.  You'll probably hear that Kevin Babilonia 

3 and Everton Bramble, both non-member travelers, that they were 

4 unqualified, that they took themselves out of the job market, 

5 or they didn't really want to work.  Or that in Maglione's 

6 case, you'll hear he's lazy, he's incompetent.  The contractors 

7 didn't really want to hire him.  You may even hear, in the case 

8 of Kesha Green, that the Union took care of her over the years, 

9 granting her special treatment and opportunities.   

10           What these attacks, individually and viewed together, 

11 fail to take into account is that is not and never has been for 

12 the Union to decide which workers get which jobs.  To the 

13 extent that the Union presents evidence that's its decisions 

14 were based, in any way shape or form on its assessment of any 

15 of the Charging Parties suitability for a job, we submit 

16 respectfully Your Honor, that that evidence proves exactly 

17 arbitrariness.   

18           GC stands firmly in it's belief that at the end of 

19 these proceedings, the Union's reign of arbitrariness will be 

20 so clear to you, that you will find unequivocally that the 

21 Union has violated Section 8(b)(1)(a) and 8(b)(2) of the Act.  

22 And we respectfully request that you order the fullest remedy 

23 available, to include extended oversight over the Union's 

24 hiring hall by the NLRB, and a make whole remedy to Charging 

25 Parties and all of those effected, whose identities will be 
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1 fully flushed out in a compliance proceeding.  Thank you, Your 

2 Honor. 

3           JUDGE ESPOSITO:  Okay.  Ms. Breslin, could I just ask 

4 you to repeat the three criteria, for making referrals out of 

5 order, before the new set of rules was put into place?  I just 

6 was not able to write that down. 

7           MS. BRESLIN:  Sorry, Your Honor. 

8           JUDGE ESPOSITO:  That's fine. 

9           MS. BRESLIN:  The rules -- I mean we'll put the rules 

10 into evidence.  And it's stated in --   

11           JUDGE ESPOSITO:  Uh-huh.  

12           MS. BRESLIN:  -- there, but as I understand it, they 

13 -- before the new rules were in place -- 

14           JUDGE ESPOSITO:  Right.  

15           MS. BRESLIN:  -- would only referral registrants out 

16 of order, if the next up registrant was not eligible for the 

17 requested job classification.  And there will be evidence about 

18 the different classifications.  If the job required a special 

19 qualification or certification.  You'll hear a bunch about some 

20 security certifications.  Or third, if a job contractor 

21 requested a particular worker by name.  I understand there's 

22 some quote, as in contractors could request a certain 

23 percentage of workers on a job by name from the Union. 

24           JUDGE ESPOSITO:  Okay.  All right.  Thank you.  I 

25 just wanted to make sure I had that down.  Okay.  Thank you, 
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1 Ms. Breslin.   

2           MS. BRESLIN:  Thank you.   

3           JUDGE ESPOSITO:  Ms. Hertzig, Mr. Cleary would 

4 Respondent like to make an opening statement at this point, or 

5 wait until the beginning of Respondent's case to do so? 

6           MS. HERTZIG:  We prefer to wait until the beginning 

7 of Respondent's case. 

8           JUDGE ESPOSITO:  Okay.   

9           COURTROOM DEPUTY:  Put yourself on mute. 

10           JUDGE ESPOSITO:  Okay.  Whoever that person -- Ms. 

11 Green, I -- you do not appear to be muted.   

12           MS. GREEN:  Oh. 

13           JUDGE ESPOSITO:  You need to mute yourself.  Everyone 

14 who is not testifying needs to mute themselves.  Okay.  All 

15 right.   

16           So during off the record conversations, the parties 

17 had discussions regarding several different subpoenas, that 

18 were issued in the case.  Ms. Breslin, how would you like to 

19 proceed at this point, with respect to the issues involving 

20 subpoenas? 

21           MS. BRESLIN:  I think the most streamlined way to do 

22 it, Your Honor, is first to give Respondent's counsel the 

23 opportunity to state on the record what it has provided, in 

24 response to a subpoena issued to it, which whose number I will 

25 have before me in just one moment here.  So I'd like to start 
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1 with the subpoena issued to Local 11. 

2           JUDGE ESPOSITO:  Okay.  I have that as B-1-1C2ESIB. 

3           MS. BRESLIN:  Right.  And it is marked.  That's what 

4 I was searching for here, is it is marked General Counsel's 

5 exhibit 2 in SharePoint. 

6                (General Counsel's GC-2 identified) 

7           JUDGE ESPOSITO:  Okay.  Well, before we begin this, I 

8 just wanted to note on the record that at the previous hearing 

9 counsel of the General Counsel moved of the admission of the 

10 formal papers and several other documents into evidence.  And 

11 Respondent indicated that counsel needed additional time, to 

12 review those documents, and was not ready to take a position on 

13 the record at that time.  During an off the record discussion, 

14 Ms. Hertzig indicated that she needed additional time, to 

15 review those proffered documents.  And so Respondent will be 

16 taking a position, with respect to the admissibility of those 

17 documents at a later time. 

18           MS. BRESLIN:  That's right.   

19           JUDGE ESPOSITO:  Okay.  So go ahead, Ms. Breslin. 

20           MS. BRESLIN:  Okay.  So Ms. Hertzig, I would like to 

21 -- marked for -- marked as General Counsel's exhibit 2, is a 

22 subpoena issued to Ironworkers Local 11.  Marked also as 

23 General Counsel's exhibit 4, is a letter response by Respondent 

24 Ironworkers Local 11 counsel to General Counsel, explaining 

25 what documents would be provided in the future.   
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1           So what I would like is, and we can go through it 

2 paragraph by paragraph, but I would appreciate if Respondent's 

3 counsel could state on the record which parts of that subpoena 

4 have been satisfied for sure.  Because that letter really only 

5 speaks to what -- it says to be provided in the future.  So if 

6 we could go through that subpoena?  What -- is that -- does 

7 that make sense to you, Ms. Hertzig?  To go through it 

8 paragraph by paragraph? 

9                (General Counsel's GC-4 identified) 

10           MS. HERTZIG:  I don't think it's necessary, but if 

11 you want me to do it I will.  I -- 

12           MS. BRESLIN:  Okay, sure.  Okay.  So paragraph one of 

13 the subpoena, my understanding is that that has been provided, 

14 is that right?  There's nothing else? 

15           MS. HERTZIG:  That's correct. 

16           MS. BRESLIN:  Okay.  And the number two has also been 

17 provided?  There's nothing else? 

18           MS. HERTZIG:  Again, I -- you know, I'm not the 

19 custodian of records for the funds, but my understanding is 

20 that has been provided. 

21           MS. BRESLIN:  Okay.  And number three as well has 

22 also been provided? 

23           MS. HERTZIG:  That is my understanding. 

24           MS. BRESLIN:  Okay.  And it was provided in 

25 conjunction with the responses to paragraph 16 of the subpoena, 
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1 correct? 

2           MS. HERTZIG:  That's correct. 

3           MS. BRESLIN:  Okay.  Number four has also been 

4 provide -- responses to paragraph request number four have also 

5 been provided? 

6           MS. HERTZIG:  That's correct. 

7           MS. BRESLIN:  Okay.  And with respect to request 

8 number five, there are no documents responsive to this request, 

9 that you are aware of? 

10           MS. HERTZIG:  That is correct. 

11           MS. BRESLIN:  Okay.  Number six was partially 

12 provided, correct?  And at this point, yourself and Mr. Cleary, 

13 or I guess the Union is working on additional production of 

14 Steward Reports, pursuant -- 

15           MS. HERTZIG:  That's correct. 

16           MS. BRESLIN:  -- to conversations we've had.  Do you 

17 have any sense of when those will be provided to us?  I know 

18 that last, I think it was Thursday or maybe Friday, you said 

19 you were doing you best to get copies made for the Union. 

20           MS. HERTZIG:  They were being -- the copies were 

21 being -- not copies, to be -- 

22           MS. BRESLIN:  Scanned? 

23           MS. HERTZIG:  -- scanned.  And those were sent out 

24 this morning.  The intent -- I haven't checked to make sure, 

25 that the copy service or the scanning service picked them up, 
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1 but the intent was that they were going to be picked up this 

2 morning, to be scanned and copied.  And I'd get them to you as 

3 soon as I get them back. 

4           MS. BRESLIN:  Great.  Thank you.  Is your -- do you 

5 understand those will be -- or you're thinking those will be 

6 provided to us electronically, right? 

7           MS. HERTZIG:  That's correct. 

8           MS. BRESLIN:  Okay, great.  Thanks.  So number seven, 

9 I believe those -- 

10           MS. HERTZIG:  Came from the fund office. 

11           MS. BRESLIN:  That's right.  The fund office provided 

12 the response to that, pursuant to a different subpoena issued 

13 to the fund.  Paragraph eight was provided, correct? 

14           MS. HERTZIG:  Correct. 

15           MS. BRESLIN:  Paragraphs nine through 11, there were 

16 no documents that were responsive to that -- those requests, 

17 right?  

18           MS. HERTZIG:  That's correct. 

19           MS. BRESLIN:  Okay.  And number 12, 12 has three 

20 parts; A, B and C.  Number A or 12(a), those documents have 

21 already been provided.  Document B, those documents were also 

22 provided in conjunction with the Union's response to request 

23 number four, right?  

24           MS. HERTZIG:  That's correct. 

25           MS. BRESLIN:  And 12(c), there are -- it's your 
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1 understanding that there are no documents responsive to that 

2 request, right?  

3           MS. HERTZIG:  Again, because they relate to the book 

4 numbers in number 11, yes.             

5           MS. BRESLIN:  I'm confused.  Can you elaborate?  What 

6 do you mean by that? 

7           MS. HERTZIG:  Well, so if you look at 12, it says 

8 regarding each of the applicants named in paragraph 11 above -- 

9           MS. BRESLIN:  Uh-huh.  

10           MS. HERTZIG:  -- please provide, and then that's C.  

11 So it relates back to number 11. 

12           MS. BRESLIN:  Of course.   

13           MS. HERTZIG:  Okay?  And then all the number 11 is 

14 all -- those records came from the fund. 

15           MS. BRESLIN:  Right.  So are you -- but certainly the 

16 fund does not have documents, that show or relate in any way to 

17 contractor decisions to terminate -- 

18           MS. HERTZIG:  There were no documents, that refer to 

19 those -- 

20           MS. BRESLIN:  Okay.   

21           MS. HERTZIG:  -- applicants in number 11. 

22           MS. BRESLIN:  Got it.  Okay.  In -- okay.  So 12(c), 

23 there are no documents responsive to that request? 

24           MS. HERTZIG:  Yes.  

25           MS. BRESLIN:  13, request number 13, responsive 
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1 documents have been provided, right?  

2           MS. HERTZIG:  That's correct. 

3           MS. BRESLIN:  Okay.  Number 14, there are no 

4 documents responsive to that request, correct? 

5           MS. HERTZIG:  That's correct. 

6           MS. BRESLIN:  Okay.  And number 15 was we had a short 

7 email conversation about that this morning.  I think it's your 

8 position, that they've been provided or they don't -- what is 

9 the Union's position on number 15?  Because we have received no 

10 documents responsive to that. 

11           MS. HERTZIG:  This request says documents related to 

12 Local 11's decision not to allow Kevin Babilonia to sign the 

13 Referral Book, including but not limited to medical 

14 documentation and other documents reflecting Local 11's 

15 concerns about Babilonia's physical condition.  We don't have 

16 those records. 

17           MS. BRESLIN:  You don't have them, or they don't -- I 

18 mean do they exist somewhere else, as far as you know? 

19           MS. HERTZIG:  I don't believe they exist. 

20           MS. BRESLIN:  Okay.  And number 16 has been provided, 

21 right? 

22           MS. HERTZIG:  That's correct. 

23           MS. BRESLIN:  Okay.  Got it.  So General Counsel 

24 would move to admit exhibit 2 and -- 

25           MS. HERTZIG:  I think -- 
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1           MS. BRESLIN:  -- exhibit 4. 

2           MS. HERTZIG:  I think they already are -- 

3           MS. BRESLIN:  Are they already moved in? 

4           MS. HERTZIG:  They were. 

5           JUDGE ESPOSITO:  No.  My understanding was that Ms. 

6 Hertzig, you reserved -- you wished to review the documents 

7 further, before taking a position on the record.  So at this 

8 point, do you have -- does Respondent have any objection to the 

9 admission of General Counsel's exhibits 2 and 4? 

10           MS. HERTZIG:  No.  

11           JUDGE ESPOSITO:  Okay.  So then General Counsel 

12 exhibits 2 and 4 are admitted. 

13         (General Counsel's GC-2 & 4 received in evidence) 

14           MS. BRESLIN:  Thank you, Your Honor.  Okay.  I think 

15 that the next thing that we're going to do, if I could just 

16 take, you know, three minutes off the record, to make sure that 

17 I have all the documents I need uploaded into SharePoint?  But 

18 I would like to call the custodian of records for Local 11. 

19           JUDGE ESPOSITO:  Okay.  And who -- what's the name of 

20 that person, Ms. Breslin? 

21           MS. BRESLIN:  I believe it's Ray Woodall. 

22           JUDGE ESPOSITO:  Is that the case, Ms. Hertzig, Mr. 

23 Cleary?  Ray Woodall? 

24           MS. HERTZIG:  Yes.  

25           MR. CLEARY:  Yeah.  Yes, Judge. 
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1           MS. BRESLIN:  Great. 

2           JUDGE ESPOSITO:  Okay.  Just a minute.  Okay.  So 

3 let's go off the record for five minutes, and we'll come back 

4 at 10 to 11:00, and begin with Mr. Woodall. 

5           MS. BRESLIN:  Thank you, Your Honor. 

6           JUDGE ESPOSITO:  Okay.  Let's go off the record. 

7               (Whereupon, a brief recess was taken) 

8           JUDGE ESPOSITO:  Back on the record. 

9           COURT REPORTER:  We're on the record, Your Honor. 

10           JUDGE ESPOSITO:  Okay.  General Counsel, would you 

11 like to call your first witness?  Ms. Breslin, you're muted. 

12           MS. BRESLIN:  Yes, I would, Your Honor.  General 

13 Counsel calls the custodian of records for Respondent Local 11, 

14 who we understand to be Ray Woodall. 

15           JUDGE ESPOSITO:  Okay.  Ms. Hertzig, is that 

16 understanding correct? 

17           MS. HERTZIG:  That is correct. 

18           JUDGE ESPOSITO:  Okay.  So Mr. Woodall, could you 

19 please state and spell your name, for the record? 

20           THE WITNESS:  Yes.  It's Raymond Woodall, W-O-O-D-A-

21 L-L. 

22           JUDGE ESPOSITO:  And could you raise your right hand, 

23 Mr. Woodall, so we can all see it?  

24 Whereupon, 

25                          RAYMOND WOODALL 
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1 Having been first duly sworn, was called as a witness and 

2 testified herein as follows: 

3           JUDGE ESPOSITO:  Thank you.  There are a few things 

4 I'd like to remind you about, Mr. Woodall, before the attorneys 

5 begin asking you questions.  First, it's very important that 

6 you listen carefully to each question before answering.  Do not 

7 start speaking or answering, until you're sure the question is 

8 finished.  The court reporter is recording and cannot have more 

9 than one person speaking at a time.   

10           Second, if someone objects during an attorney's 

11 question, do not answer it.  Stop and wait for me to rule on 

12 the objection.   

13           Third, let us know immediately if you having trouble 

14 with your audio or video.  If you are having trouble with your 

15 audio or video, it's okay to interrupt whatever else is going 

16 on to let us know that you're having problems.  If you're 

17 unable to -- if the sound is an issue, please raise your hand 

18 in front of the camera, so that we can see it.  If you lose 

19 audio or video completely, for example if your device shuts 

20 down, or you lose your internet, check your power and internet 

21 connections, and reconnect or reboot the device if necessary, 

22 then try to join the hearing, using the same link and numbers, 

23 or try to connect with us via a backup device and we will 

24 assist you. 

25           You are not to communicate on any -- on your device 
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1 or any other devices with anyone else, during your testimony.  

2 Okay.  Ms. Breslin, go ahead. 

3           MS. BRESLIN:  Thank you, Your Honor. 

4                        DIRECT EXAMINATION 

5 BY MS. BRESLIN:  

6 Q    Good morning, Mr. Woodall.  It's good to see you again.  

7 Can you please -- would you mind stating your full name, your 

8 job title and your employer for the record? 

9 A    Raymond Woodall, Ironworkers Local 11 Business Manager. 

10 Q    Okay.  And how long have you served as the Business 

11 Manager, Mr. Woodall? 

12 A    Since 2008. 

13 Q    Okay.  And you -- Mr. Woodall, are you the custodian of 

14 records for Local 11? 

15 A    I am. 

16 Q         For the Respondent?  Okay.  And as part of your 

17 duties, as the custodian of records, you were in receipt -- 

18 your -- you reviewed a subpoena issued to Local 11 by the 

19 National Labor Relations Board, is that right?  

20 A    That's correct. 

21 Q    Okay.  I'm just going to share that with you, to make sure 

22 we're all on the same page.  Do you see this document, Mr. 

23 Woodall? 

24 A    I do. 

25 Q    Okay.  Is this familiar to you?  Have you seen it before? 
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1 A    Yeah.  I believe so.  Yes.  

2 Q    Okay.  And as the -- sorry, I'm getting an echo here.  I 

3 just didn't know if anyone else was speaking.  Thanks. 

4           JUDGE ESPOSITO:  Okay.  Hold on just a minute.  Mr. 

5 Barham, I can't -- how do I mark Mr. Woodall, so that the 

6 screen shows him all the time?  I just can't remember how to do 

7 it. 

8           COURTROOM DEPUTY:  I think you want to pin him.  So 

9 if you hover over the list of participants, and so you find Mr. 

10 Woodall's name and you click more.  The first option is stop 

11 video.  The second option is pin.  Do you see that, Your Honor? 

12           JUDGE ESPOSITO:  I don't see -- hold on.  Oh, here we 

13 go.  Wait.  More, pin.  Okay.  Thank you very much.  Sorry 

14 about that, everyone. 

15           MS. BRESLIN:  Thanks, Your Honor.  I would actually 

16 like to step back.  Mr. Woodall, where are you right now 

17 testifying from?  Can you explain to us what location you're 

18 in? 

19           THE WITNESS:  Yeah.  I am in the main office of 462 

20 Market Street, in Perth Amboy, the second Local 11 location.  I 

21 am separate from the other people that are here. 

22 BY MS. BRESLIN:  

23 Q    Are you in a particular office? 

24 A    Yeah.  It's -- I -- would you like to see the office?  

25 I'll -- 
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1 Q    I would.  That would be great.  Yes. 

2 A    Sure. 

3 Q    Thank you so much. 

4 A    So this is the main office, where the Agents operate.  

5 That down there is a day hall.  There's a door over there. 

6 Q    Great. 

7 A    And everyone else is through that side entrance, and in 

8 what used to be a banquet hall. 

9 Q    Thank you.  That's very helpful.   

10 A    You're welcome. 

11 Q    There's nobody else in that room with you, correct? 

12 A    There is not. 

13 Q    And the doors are closed, right? 

14 A    The doors are closed, yes. 

15 Q    Okay.  So back to this document that I'm sharing with you, 

16 that has been marked and admitted as General Counsel's exhibit 

17 2, which is a subpoena that was issued to Local 11.  You 

18 testified that you've seen this before, correct? 

19 A    Right.  

20 Q    And as part of your duties as the custodian of records, 

21 you gather documents that are responsive to the subpoena? 

22 A    Yes.  

23 Q    Okay.  And all of the documents, that were responsive to 

24 the subpoena, you transmitted to union counsel, is that right?  

25 Ms. Hertzig -- 
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1 A    That's correct. 

2 Q    -- or Mr. Cleary?  Okay, great.  I'd like to draw your 

3 attention to paragraph number four of the subpoena.  I'm going 

4 to scroll down to that, so you have it in front you.  You can 

5 see this, right?  Okay, Mr. Woodall? 

6 A    Yeah.  It has not scrolled.  It's still -- 

7 Q    Oh, okay.  

8 A    -- where it says rider to subpoena. 

9 Q    That's not great.  Okay.  Let me get to where I want to 

10 be, and then -- it's still not -- it still has not scrolled? 

11 A    It has not. 

12 Q    Okay.  I'm --  

13           MR. CLEARY:  No, it has not. 

14           MS. BRESLIN:  -- going to stop.  All right.  I'm 

15 going to stop sharing, and share back, if that's okay with 

16 everybody here?  Okay.  Let's try this again.  Okay.  Now, do 

17 you see the document?  Is it at paragraph four?  The first line 

18 in the document you should see, should start documents should 

19 include name, member, book number, address.  Do you see that?  

20 A    Yeah.  Just for the record, I see the document, but part 

21 of it is blocked by you, and the Judge, and myself -- 

22 Q    Oh. 

23 A    -- and counsel.  But I get the gist of it. 

24 Q    Okay.  So do you -- can you read what paragraph four says?  

25 That's really what I'm getting at here.  Do you see the full 
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1 paragraph four, that says for the period of September 1st 2018 

2 to the present, documents that show requests or call backs made 

3 by signatory contractors for specific members or non-members? 

4 A    All right.  What I see is requests or call.  The rest of 

5 it is blocked, until you get to made by signatory contractors 

6 for specific members or non-members. 

7 Q    Okay.   

8           JUDGE ESPOSITO:  Wait a second, because I don't 

9 really understand what's -- Mr. Woodall, are you saying that 

10 the little screens, that show everyone else, are in front of 

11 the document? 

12           THE WITNESS:  Judge, what I'm looking at is -- 

13           MR. CLEARY:  Mine is that -- 

14           THE WITNESS:  -- the document -- 

15           MR. CLEARY:  -- way too. 

16           THE WITNESS:  -- and then myself, you, Ms. Breslin 

17 and Ms. Hertzig to the right hand side of the screen, partially 

18 blocking the document. 

19           JUDGE ESPOSITO:  Okay.  If you put your cursor on top 

20 of the pictures of us, are you able to move us to another part 

21 of the screen, so that we're not in front of the document? 

22           MS. HERTZIG:  I don't see Mr. Woodall -- 

23           JUDGE ESPOSITO:  Ms. Hertzig, you're -- you have a -- 

24 there's a distortion on your audio. 

25           THE WITNESS:  Yeah, Judge, unfortunately I'm not that 
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1 computer savvy.  And I think for what I cannot see, if Ms. 

2 Breslin reads the sentence, I'll be able to understand. 

3           JUDGE ESPOSITO:  Okay.   

4           MS. BRESLIN:  As long as counsel is comfortable with 

5 that.  The alternative suggestion I would have, is that counsel 

6 could print this document out for the witness, and he could 

7 have it in front of him. 

8           MS. HERTZIG:  I have a copy of it. 

9           MS. BRESLIN:  Yeah, if you wouldn't -- 

10           JUDGE ESPOSITO:  Yes.  

11           MS. BRESLIN:  -- mind --   

12           JUDGE ESPOSITO:  Ms. Hertzig, can you bring a copy 

13 into Mr. Woodall?  Since you're -- 

14           MS. HERTZIG:  Yes.  

15           JUDGE ESPOSITO:  -- in the same building?  And then 

16 Mr. Woodall can look at the hard copy of the document. 

17           MS. HERTZIG:  I handed him the -- 

18           MS. BRESLIN:  Thank you.  Appreciate that.  Okay.   

19           THE WITNESS:  Got it. 

20           JUDGE ESPOSITO:  Okay.  

21           MS. BRESLIN:  You got it, Mr. Woodall?  

22           THE WITNESS:  Yes. 

23                   CONTINUED DIRECT EXAMINATION 

24 BY MS. BRESLIN:  

25 Q    Okay.  So can I draw your attention to paragraph number 
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1 four, under the documents requested?  So it should be on page 

2 four, paragraph four.  It says for the period September 1st 

3 2018 to the present, documents that show requests or callbacks 

4 made by signatory contractors.   

5 A    Yes.  

6 Q    And you prepared the Union's -- as custodian of record, 

7 you prepared the Union's response to that request, right? 

8 A    Correct. 

9 Q    And can you tell me, are those -- so what was produced is 

10 -- to General Counsel in response, was a 426 page document of 

11 various letters from signatory contractors, right?  You're 

12 aware of that? 

13 A    I'm not aware of the amount of documents.  You said it's 

14 400.   

15 Q    Uh-huh.  

16 A    It very well could be.  I pretty much just gave them 

17 everything, that I had. 

18 Q    Okay.  So are those letters that come in from signatory 

19 contractors, that show requests or callbacks kept in the normal 

20 course of business? 

21 A    That's correct. 

22 Q    How do they come into the Union? 

23 A    They may come by fax, they may come by email, they may 

24 come hand delivered. 

25 Q    Okay.  And when -- who are they received by?  Who do they 
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1 come into at the Union? 

2 A    Any one of the Agents.  Myself. 

3 Q    Yourself or any of the Agents?  At the Bloomfield 

4 location, or the Perth Amboy location or at both? 

5 A    For the most part, I would say at the Bloomfield location. 

6 Q    Okay.  And when these letters are received, or these 

7 communications I'll call them, because I think it's true that 

8 some are emailed, when they come in what is done with them?  

9 Where do they go? 

10 A    I have a file, that is contractor requests and callbacks. 

11 Q    That's the title of this file? 

12 A    Doesn't really have a title.  It's just a folder where 

13 those go. 

14 Q    Okay.  What color is that folder? 

15 A    It would be, I guess you would call it tan. 

16 Q    Tan.  And where is that folder kept? 

17 A    It is kept in a filing cabinet, right next to my desk, in 

18 the main referral office. 

19 Q    Okay.  And is that filing cabinet actually part of your 

20 desk, or is it a separate filing cabinet? 

21 A    No.  It's a separate cabinet. 

22 Q    Okay.  And how long -- so I think the period of time that 

23 was requested is for the period of September 1st 2018 to the 

24 present.  We requested letters, during that period of time.  

25 How long -- like for how long does the Union keep these files, 
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1 these letters? 

2 A    Are you asking me if and when we get rid of them? 

3 Q    That's -- I mean you could answer it that way.  Does the 

4 Union ever destroy letters or requests like this?  

5 A    Not to the best of my knowledge, but I don't think so.  We 

6 usually just keep them on file. 

7 Q    Okay.  So that would suggest to me that the file that you 

8 have of contractors requests and callbacks is much bigger, than 

9 the number -- than the documents that you presented to, I 

10 guess, your counsel to give to the Region.  Is that right?  

11 A    I just -- I presented to our counsel what I was asked to, 

12 for whatever dates going forward. 

13 Q    So there -- are there documents though, that -- in that 

14 folder, that contractor requests and callbacks folder, that 

15 date -- are for a date before September 1st 2018, or did you 

16 present the entire folder to counsel? 

17 A    I don't recall.  I think I gave them the whole folder, but 

18 -- 

19 Q    Okay.  Okay.  All right.  So can I turn your attention now 

20 to paragraph six?  I need your help in explaining some 

21 documents.                                         

22 A    Could you -- oh, wait.  I have it here.  I'm sorry. 

23 Q    That's okay.  I'm going to stop sharing the document.  Not 

24 that it was very helpful away, but I'm going to stop sharing 

25 the subpoena document, and I'm going to share with you another 
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1 document.  Hmm.  So I'm having some trouble actually opening up 

2 the file that's been renamed.   

3           MS. BRESLIN:  Maybe the court reporter could do it 

4 actually, or Mr. Barham?  Would you mind opening up General 

5 Counsel's exhibit 5? 

6           COURTROOM DEPUTY:  Sure. 

7           MS. BRESLIN:  Thanks.  For some reason I can't open 

8 it from here. 

9           COURTROOM DEPUTY:  Okay.  I'm sharing exhibit 5 on my 

10 screen. 

11           MS. BRESLIN:  Hmm.  Okay, I see it.  Do you see this 

12 document, Mr. Woodall? 

13           THE WITNESS:  I do. 

14 BY MS. BRESLIN:  

15 Q    Okay.  And you see above where it says one of 29?  Looks 

16 like it's 29 pages long. 

17 A    I do not.  All I see -- 

18           MR. CLEARY:  I don't see that. 

19           MS. HERTZIG:  We don't see that either. 

20           MS. BRESLIN:  Hmm.  Okay.  

21           JUDGE ESPOSITO:  Ms. Breslin is not referring to 

22 anything that appears on the actual document.  It's part of the 

23 program, right above where -- 

24           MR. CLEARY:  Oh, I see.  Yeah. 

25           JUDGE ESPOSITO:  -- the document ends -- 
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1           MR. CLEARY:  And -- 

2           JUDGE ESPOSITO:  -- and so one of 29 -- 

3           MR. CLEARY:  Yeah.  I see it.  You're right.  I'm 

4 sorry -- 

5           MS. BRESLIN:  The toolbar.  Yeah.  Right.  Okay.  

6 Thanks. 

7           MR. CLEARY:  Toolbar. 

8 BY MS. BRESLIN: 

9 Q    Do you see that, Mr. Woodall? 

10 A    Wait.  Tell me again what I'm looking for.  Is it up on 

11 top of the computer? 

12 Q    So in the toolbar, there's like a star, there's a printer 

13 icon, there's a mail icon.  In that -- 

14 A    Yes.  

15 Q    -- same toolbar, there's -- it says -- it indicates one 

16 slash 29, indicating that there's 29 pages in this document.  

17 You see that, right? 

18 A    I do, yeah. 

19 Q    All right.  So this is one of the documents that the Union 

20 produced, in response to paragraph six of the subpoena, which 

21 are documents that show the contractor name and job location, 

22 to which the Union has referred job applicants, correct?  

23 You're aware of that? 

24 A    That would be one of the documents, yes. 

25                (General Counsel's GC-5 identified) 
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1 Q    Okay.  And can you tell us what this document is? 

2 A    I can.  When the jobs are done being referred, at the end 

3 of the -- you know, the morning cycle -- 

4 Q    Uh-huh.  

5 A    -- the jobs are given out.  They're written up on a job 

6 ticket and given to the referent.  And then I have a copy, and 

7 I write down the date, and a basic location of where the 

8 individual had gone.  I just do that, in case, you know, 

9 somebody -- there's an emergency or family needs to get a hold 

10 of somebody, so I have a basic idea what job they went on. 

11 Q    Okay.  And so just -- we'll just stay on the first page 

12 here.  Can we just go on the first line, and can we go through 

13 each column there?  It says 8/29/18.  That's the date, right? 

14 A    Correct. 

15 Q    And then there's a dash, and then there's a name next to 

16 it.  And that is Joe Paskanh (sic), correct?  Something along 

17 those lines. 

18 A    Right.  That would be Joe Paskanak. 

19 Q    Okay.  And he is the person who was referred that day on 

20 8/29 to a job, is that right? 

21 A    That is correct. 

22 Q    Okay.  And then there's another dash and there's another 

23 word.  Can you tell us what that word is? 

24 A    Yeah.  That says Bay.  So -- 

25 Q    What is that? 



1801 Market Street, 18th floor, Phila PA 215- 241-1000
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 68

1 A    That would be -- the second is usually the company that 

2 person was referred to.  In this instance, it would be Bay 

3 Crane.  So I just generalize and write Bay -- 

4 Q    Uh-huh.  Of course.  And then there's another dash and 

5 there's another word, which looks like Bayonne.  What is that? 

6 A    That's correct.  That would be a general area, where the 

7 project was.  So Joe Paskanak was sent to a company called Bay 

8 Crane, and they were working in the Bayonne area. 

9 Q    Okay.  And the second line, there appears to be -- there's 

10 some red mark over the -- what I think is the date.  Do you 

11 have recollection of what that is?  Why there's a red mark over 

12 that? 

13 A    I do not.  Again, these are just, you know, general.  I 

14 don't know why that -- 

15 Q    Of course. 

16 A    I may have written -- if you look, you might see where it 

17 says 8/28, and I scribbled it out.  Should have been 29.  I'm 

18 not sure.  

19 Q    Okay, okay.  So let's -- the reason that I'm asking that 

20 question, is I want to point out how many people -- I want to 

21 talk about how many people were -- it appears to be were 

22 referred on that day.  I think we'll take out -- unless this 

23 doesn't make sense to you, as we go on we'll take out the 

24 second line, where the red is over the D.  But it appears that 

25 on 8/29 other than that red mark there, one, two, three, four 
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1 lines, on which it indicates that somebody is referred, right?  

2 On 8/29/18, is that right?  

3 A    Other than the one with the red, that's correct. 

4 Q    Okay.  And would that be the only people who were referred 

5 on that date? 

6 A    That's correct.  

7 Q    Okay.  So -- and in -- you write these after people have 

8 gone out, or people have received their referrals, is that 

9 right? 

10 A    Usually at the end of the day.  Sometimes the next day.  

11 In this instance here, if there was only one, two, three, four, 

12 possibly five people that went out, those tickets may have 

13 remained in my drawer.  And the next day, there seems to be 

14 one, two, three, four, five.  I may have recorded two days' 

15 worth at one time. 

16 Q    Okay.  And you -- so this document starts on 2018 on 

17 8/29/18.  That's the first entry of this document, that there 

18 was a partial response to paragraph six.  There's no other of 

19 these notes.  Whose handwriting is on this document? 

20 A    Usually mine.  That's my handwriting there. 

21 Q    Okay.  And where -- you keep this document over the normal 

22 course of business? 

23 A    I did, yeah. 

24 Q    What do you -- 

25 A    Like -- 
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1 Q    -- mean you did?  Did you start and end keeping this 

2 document in a certain time? 

3 A    I stopped writing down this.  Yeah, I did. 

4 Q    When did you stop? 

5 A    After I realized that there seemed to be something of a 

6 problem for other people.  This -- these are just my general 

7 notes, so I can -- I have an idea where people are.  If they 

8 didn't get paid their benefits of something, I could look back, 

9 and see when they were referred.  But after the first 

10 complaint, I just -- I stopped doing these -- 

11 Q    Okay.  So did you start on 8/29/18, or had you been 

12 keeping it for a period before that? 

13 A    These records like this have been kept for as long as I've 

14 been a member. 

15 Q    Okay.  And it looks like the writing is in pencil.  Is 

16 that right? 

17 A    That's correct. 

18 Q    Okay.  And what sort of paper is it kept on?  Is it kept 

19 in a pad?  Is it kept as loose leaf paper?  As you're actually 

20 -- as you were jotting it down, where was this first piece of 

21 paper?  Was it in a pad or was it a loose leaf? 

22 A    No, no.  It stays on that pad. 

23 Q    Okay.  And is that like a legal sized pad, or -- 

24 A    Yeah.  I guess.  I mean it's -- 

25 Q    No cover to it. 
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1 A    It's a pad like that.  It's -- 

2           MS. BRESLIN:  Okay.  So let the record reflect that 

3 the witness is showing us a legal sized pad. 

4 BY MS. BRESLIN:  

5 Q    And what color is it?  Does it vary, on which pad you're 

6 using? 

7 A    It does.  White pad, yellow pad. 

8 Q    Okay, great.  And so this says 2018 at the top.  And the 

9 first date on it is 8/29/18.  Are there other pages of this 

10 pad, that date to a time before 8/29/18? 

11 A    Not to my knowledge.  A lot of stuff, you know, you can't 

12 keep piling it up.  So a lot of it, after a while I don't need 

13 it any longer.  You know, those people have been referred to 

14 different jobs, you know, with dates going forward.  So there's 

15 no reason to keep that. 

16 Q    So there's no -- none of these documents exist, for the 

17 period before 8/29/18?  Is that right?  

18 A    They don't exist, no. 

19 Q    Okay.  And when you presented this to counsel -- it's hard 

20 not to control it.  I withdraw.   

21           MS. BRESLIN:  If Mr. Barham could scroll to -- I 

22 think there's a bookmark.  Could you go to the bookmarks in 

23 this?  I believe I -- oh, it's not here.  Would you scroll to 

24 the end of it, please?  To the last entry.  All right.   

25           So do you see that, Mr. Woodall?  It's page 29 of the 
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1 document, indicated by, you know, again up at the toolbar it 

2 says 29 slash 29. 

3           THE WITNESS:  I do, yes. 

4 BY MS. BRESLIN:  

5 Q    Okay.  And the last date on that appears to be 4/24, is 

6 that right?  

7 A    Yes.  

8 Q    Okay.  And is that 4/24/2019? 

9 A    The first page we were looking at, was that 2018? 

10 Q    That was 2018.   

11           MS. BRESLIN:  And actually if you give me -- if we 

12 could go off the record for one minute, Your Honor?  I know 

13 what page the 2019 header is on, which might be helpful to the 

14 witness.  

15           JUDGE ESPOSITO:  All right.  Let's go off the record. 

16               (Whereupon, a brief recess was taken) 

17           JUDGE ESPOSITO:  Back on the record. 

18           MS. BRESLIN:  Mr. Barham, would you mind scrolling to 

19 page 15 of the document?  Where it says -- you could just 

20 scroll down a little bit.  Right there, where it says 2019.  do 

21 you see that, Mr. Woodall?  It says 2019. 

22           THE WITNESS:  I do. 

23 BY MS. BRESLIN:   

24 Q    Okay.  The reason I'm showing that to you, is I don't want 

25 you to be confused about -- I want you to be able to tell us, 
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1 you know, what dates this document stands for.  So it's clearly 

2 2018.  It appears August 29th to 2/13/2018, right?  

3 A    That's correct. 

4 Q         And then you start keeping it on 1/2/2019.   

5           MS. BRESLIN:  And then can we go to page 29 again, to 

6 the last entry?  And that is 4/24.  That's 2019, right? 

7           THE WITNESS:  That is correct. 

8 BY MS. BRESLIN:   

9 Q    Okay.  Got it.  So when your -- so when you were making -- 

10 you know, did you make a photocopy of this pad?  In order to 

11 provide it to counsel? 

12 A    I don't believe so.  I believe I just provided it to 

13 counsel. 

14 Q    Okay.  And the actual pad, the physical pad, correct? 

15 A    That's correct. 

16 Q    But it was still together in the pad? 

17 A    That's correct. 

18 Q    Right?  Okay.  And so was this the last page in the pad; 

19 4/24?  Do you know?  Do you know why this is the last entry? 

20 A    I do not know, but if I had to guess, that's probably -- 

21 if you look at the spacing on the paper, the bottom is a much 

22 larger space.  That would indicate the bottom of the pad.  So 

23 from there, it would go to the next page. 

24 Q    Right, but there are no other pages, is that right?  This 

25 is the last page that exists. 
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1 A    I don't know.  I'd have to see all the pads. 

2 Q    Okay.  And this handwriting at the end here, in the -- 

3 looks like the April of 2019 area, is that your handwriting as 

4 well? 

5 A    I believe that's -- some of it looks like my writing.  

6 Some of it doesn't.  If you look one, two three -- if you look 

7 up on 4/24, where it says Clemente Perez (ph), and Glenn Novak, 

8 Mike Brennan, that is not my handwriting --   

9 Q    Okay.  Whose hand -- do you know whose handwriting that 

10 is? 

11 A    I do not. 

12 Q    Okay.  But above that, it looks to be your handwriting? 

13 A    Above that would be my handwriting, I believe, yes. 

14 Q    Okay.  If it's not your handwriting there -- if there's 

15 handwriting in this document, that doesn't appear consistent 

16 with what you're telling us is your handwriting, whose 

17 handwriting would it be? 

18 A    It could have been any of the other Agents. 

19 Q    Any of the other Business Agents of Local 11, is that 

20 right?  

21 A    That's correct. 

22 Q    Okay.  And can you just tell us who -- what their names 

23 are?  I don't want to get too far into that, but so the Judge 

24 has an idea how many there are, and -- 

25 A    For this period of time? 
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1 Q    Uh-huh.  

2 A    Are we talking about just in the office, where this 

3 document would have been produced? 

4 Q    Who -- yes.  What are the names of the Business Agents, 

5 who might have written any of these entries? 

6 A    It would be myself.  It would possibly be Business Agent 

7 Michael Leslie.   

8 Q    Uh-huh.  

9 A    Possibly Business Agent Michael McKernan, or possibly 

10 Business Agent John Wade. 

11 Q    Thank you.  And they work out of the Bloomfield hall, is 

12 that right?  

13 A    That is correct. 

14 Q    All right.  So this pad, this legal pad that you -- 

15 somebody -- it's mostly you who write on this, right?   Or who 

16 was writing on it, during this period of time.  You were 

17 keeping this list, right? 

18 A    That's correct. 

19 Q    And where did it sit?  Where did it live, at the time that 

20 you were keeping it? 

21 A    Where did it -- you mean where do I keep that pad, when I 

22 had it -- 

23 Q    Yes. 

24 A    -- where did I keep it? 

25 Q    That's right. 



1801 Market Street, 18th floor, Phila PA 215- 241-1000
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 76

1 A    It was on top of my desk. 

2 Q    On top of your desk.  And -- 

3 A    That's correct. 

4 Q    In the Bloomfield hall, right? 

5 A    That is correct. 

6 Q    And when the day was done, would it stay on top of your 

7 desk? 

8 A    It would, yes. 

9 Q    Would it go somewhere else?   

10 A    No.  

11 Q    Excuse me? 

12 A    Stay on top of the desk. 

13 Q    Okay.  And then after 4/24/2019, where did the pad go? 

14 A    It more that likely stayed on top of the desk.  If there 

15 was another pad went on top of that.  I mean sometimes there 

16 was two and three pads piled up.   

17           And when it got too much on my desk, I would look at 

18 the date and go okay.  Well, that's 2017, 2018.  Don't need to 

19 keep these anymore, and discard them. 

20 Q    Okay.  So are there pads that exist for 2017 and the rest 

21 of 2018, or you don't know whether there are? 

22 A    No.  There are no more that I know of. 

23 Q    Okay.  And what about for beyond -- dates more recent than 

24 April 24, 2019, there's no more pads? 

25 A    There are no more.  I stopped and I go off of the job 
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1 tickets. 

2 Q    Okay.  And it stayed on your desk -- 

3 A    It stayed right -- 

4 Q    -- until -- 

5 A    -- on top of my desk. 

6 Q    Until the Union's counsel asked you for it, is that 

7 correct?  

8 A    That's correct. 

9 Q    Okay, great.  I think that's all the questions I have on 

10 this document.   

11           MS. BRESLIN:  Yeah.  So we can close this document, 

12 Mr. Barham.  Thanks.  Could you please open the document that 

13 is marked -- you know, I'm going to try again to share it 

14 myself, Mr. Barham, if that's possible.  Just because I think 

15 it's a little easier, if I can do the scrolling. 

16           COURTROOM DEPUTY:  Sure. 

17           MS. BRESLIN:  If everybody just -- maybe we should go 

18 off the record for just a minute, while I see if this -- 

19           JUDGE ESPOSITO:  Let's go off the record. 

20               (Whereupon, a brief recess was taken) 

21           JUDGE ESPOSITO:  Back on the record. 

22           MS. BRESLIN:  Okay.  All right.  Mr. Woodall, I'm 

23 showing you what's marked as General Counsel's exhibit 6.  Can 

24 you explain -- I'm sorry.  This is a document -- have you seen 

25 this document before? 
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1           THE WITNESS:  I have seen Weekly Steward's Reports 

2 before, but specifically that one, no. 

3 BY MS. BRESLIN:  

4 Q    Right.  Of course.  Can you just tell us what this 

5 document is? 

6 A    That is a Weekly Steward's Report.  It is filled out by 

7 the steward on each project.  And it keeps track of the hours, 

8 that each of the Ironworkers work in a week's period. 

9                (General Counsel's GC-6 identified) 

10 Q    Okay.  And just to be clear, that this is the kind of 

11 document that -- or this is one of the kinds of documents, that 

12 were presented, in response to subpoena paragraph six.  If you 

13 turn to that?  You have the subpoena in front of yourself.  

14 Paragraph six asks for a number of documents, including Steward 

15 Reports.  Those -- these are the Steward Reports that's 

16 requested by that paragraph six, right? 

17 A    That is a Steward Report, as -- 

18 Q    Okay.   

19 A    -- requested, correct. 

20 Q    All right.  I would just for you to explain to us what's 

21 on this document, because there's a lost of information, that 

22 we don't necessarily understand.  First, is this document kept 

23 by Local 11 over the normal course of business? 

24 A    A portion of this document is kept by Local 11, yes. 

25 Q    Okay.  A portion of the document is kept by Local 11.  And 
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1 a portion of the document is kept by another party?  Is that 

2 right?  

3 A    This is a -- I guess they don't call them carbon copies 

4 anymore, because there's no carbon paper, but the top part that 

5 you're showing is a white a piece of paper.  Underneath -- 

6 Q    Uh-huh.  

7 A    -- that is a yellow piece of paper, that reflects the same 

8 -- 

9           JUDGE ESPOSITO:  Ms. Breslin, we're looking at your 

10 notes now. 

11           MS. HERTZIG:  Yeah.   

12           JUDGE ESPOSITO:  Okay.   

13           MS. BRESLIN:  Oh, okay.  That's strange.  Okay.  Go 

14 ahead. 

15           THE WITNESS:  The yellow piece -- the yellow paper 

16 that's under it -- underneath this, reflects the exact same 

17 information.  And when you write, it transfers from the white, 

18 onto the yellow piece of paper. 

19 BY MS. BRESLIN:  

20 Q    Got it. 

21 A    So it's a two part document.  The second part goes to the 

22 fund's office in Springfield. 

23 Q    Okay.  So the blank copies, of what's called the Weekly 

24 Steward Report, is there a place that they are kept, where 

25 there is nothing written on them? 
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1 A    There is.  We have packets of Steward's Reports at the 

2 Bloomfield hall, and I believe we keep a couple packets down 

3 here in the Perth Amboy location, in case someone stops by and 

4 says can I get some Steward's Reports? 

5 Q    Okay.  And who fills out the Steward Reports? 

6 A    Steward's Reports are filled out by the stewards on the 

7 job, or the person that's keeping track of the hours. 

8 Q    All right.  And the steward -- one of the steward on the 

9 job's responsibilities is to keep track of the hours, is that 

10 right? 

11 A    That is correct. 

12 Q    And who are the other people who would be responsible to 

13 keep track of the hours, if not the stewards? 

14 A    There are times when the contractor will keep track of the 

15 hours for a large project or if they have a group of projects, 

16 so that the hours are reported more accurately.  And then the 

17 members, ideally, should be keeping track of their own records 

18 as well, in case benefits don't get paid, so there's a way of 

19 double-checking that everything is -- the correct hours are 

20 being reported. 

21 Q    All right.  And let's go through it.  The foreman, where 

22 it says foreman's name, who is that person, with respect to 

23 this particular Steward Report? 

24 A    According to this Steward's Report, the foreman's name is 

25 Chris Mason. 
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1 Q    Uh-huh.  And who is that person employed by? 

2 A    Where it says name of contractor, that is -- 

3 Q    Uh-huh.  

4 A    -- KAS.  KAS Construction Consultants. 

5 Q    Okay.  And now it says steward's name Mike Pytex or Pyter.  

6 I'm not exactly sure. 

7 A    No, it's partially blocked, but that would say Mike Pytel. 

8 Q    Okay. 

9 A    Like -- 

10 Q    And P-Y-T-E-L? 

11 A    Correct. 

12 Q    Okay.  And then where it says address, what is that an 

13 address of? 

14 A    The address is 1631 Beaver Dam Road in Point Pleasant.  

15 That is the address of KAS Construction Consultants. 

16 Q    Their office, not necessarily the work location, right? 

17 A    No.  The work location is directly underneath that, where 

18 it says job location. 

19 Q    Okay.   

20 A    And it says Newark Airport. 

21 Q    All right.  And then it says type of work, please circle.  

22 And there are three options; structural, rods and other.  Can 

23 you explain what each of those means? 

24 A    Yeah.  That's -- well, other is blocked here, but I know 

25 what it says. 
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1 Q    Oh. 

2 A    So structural work would be structural steel, bridges, 

3 buildings, columns, beams.  Rods would be reinforcing for 

4 reinforced concrete.  If you're not familiar, they are straight 

5 bars, that go in concrete, to reinforce the concrete.  They get 

6 tied together. 

7 Q    Uh-huh.  

8 A    And then is the other one miscellaneous -- 

9 Q    It says other.  It says other.                      

10 A    It says other.  Okay.  So other would refer to Ironworker 

11 work includes some glazing, curtain wall, welding, rigging, 

12 machinery moving.  Other types of work, other than structural 

13 or rod. 

14 Q    Great.  Okay.  And then below that it says name of 

15 insurance carrier.  It's not filled out, but what would that 

16 mean?  What is the purpose of that? 

17 A    I'm not sure who the insurance carrier is for KAS 

18 Construction Consultants, but on the first Steward's Report, we 

19 usually try and get the carrier for -- the insurance carrier 

20 for a contractor, so that if there's an injury or an accident 

21 on the job, they know who the insurance carrier is.  Very 

22 rarely, do we get that.  We usually have that on file.  

23 Sometimes it's different for each job.  

24 Q    Okay.  And the policy number correlates with the insurance 

25 carrier, right? 
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1 A    That's correct. 

2 Q    So is that a Workers' Comp insurance company?  What -- I 

3 don't -- 

4 A    That would be -- 

5 Q    -- understand exactly, in the industry, what kind of 

6 insurance exists for -- 

7 A    That would be --  

8 Q         -- those kinds of industries. 

9 A    Yeah.  You're correct.  That would be Workman's 

10 Compensation carrier -- 

11 Q    Okay.  

12 A    -- for the company, yes. 

13 Q    Great.  So you said normally, or I guess ideally it sounds 

14 like, on the first Steward Report you try to get that 

15 information.  What do you mean by the first Steward Report? 

16 A    Actually, not on the first Steward Report for each 

17 individual project.  And a lot of times the foreman for the 

18 company has no idea who the carrier is. 

19 Q    Right.   

20 A    So that information could have been a year or two, you 

21 know, by the company itself.  If we ask for it, we -- you know, 

22 we get it.  

23 Q    Okay.  The Union tries to get that, to have that 

24 information, in case there's an issue, where it needs -- 

25 A    We try -- 



1801 Market Street, 18th floor, Phila PA 215- 241-1000
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 84

1 Q    -- to know? 

2 A    -- and get it, yes. 

3 Q    Got it.  Okay.  Now, skipping over to on that same line, 

4 it says pay week, and there's a period of time.  It says 

5 2/17/19 through 2/23/19, is that right? 

6 A    I can't see the 2/23 -- 

7 Q    Oh. 

8 A    -- 19.  I'll take your word for it. 

9 Q    Okay.   

10           MR. CLEARY:  Judge, can we just get -- is it possible 

11 just to get the exact document off Dean (ph) or somebody, so 

12 Ray can see the whole document? 

13           MS. BRESLIN:  Yeah.  It really should be.  If the 

14 court reporter wants to -- did that work?  Oh, that didn't work 

15 last time.   

16           MR. CLEARY:  I can't get rid of the parties either -- 

17           MS. BRESLIN:  Yeah.  No.  That's not fair to you.  I 

18 agree with you. 

19           MS. HERTZIG:  Don't know why --  

20           MS. BRESLIN:  Yeah.   

21           MR. CLEARY:  I can't -- 

22           JUDGE ESPOSITO:  It's -- Ms. Hertzig, Mr. Cleary, are 

23 you able to print out this page from SharePoint, and bring it 

24 into Mr. Woodall, for him to review? 

25           MS. HERTZIG:  I can try.  
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1           MR. CLEARY:  Ms. Hertzig may be able to do that. 

2           JUDGE ESPOSITO:  Let's go off the record. 

3               (Whereupon, a brief recess was taken) 

4           JUDGE ESPOSITO:  Back on the record. 

5           MS. BRESLIN:  Okay.  Mr. Woodall, what we're looking 

6 at here is GC exhibit 6.  You have a hard copy in front of 

7 yourself, right?  It's seven pages of steward -- weekly Steward 

8 Reports, correct? 

9           THE WITNESS:  I do have seven pages of weekly 

10 Steward's Report.  Correct. 

11                   CONTINUED DIRECT EXAMINATION 

12 BY MS. BRESLIN:  

13 Q    All right.  Okay.  So where we were, you were doing a 

14 great job of explaining to us what the -- what's on this 

15 document.  We were at this pay week from 2/17/19 to 2/23/19.  

16 My question, what is that pay week?  What do those dates 

17 represent? 

18 A    That would be the pay week beginning on February 17th and 

19 ending on February 23rd. 

20 Q    Okay.  And is there a payroll period, that works in the 

21 industry?  Like is it a weekly payroll period, that ends on say 

22 a Sunday?  Or does it -- do these dates vary -- the range of 

23 these dates vary, based on the contractor? 

24 A    It varies, depending on the contractor.       Some end 

25 their pay week on a Friday.  Some end their pay week on a 
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1 Sunday.  There are also companies that do work on a biweekly 

2 schedule. 

3 Q    So it's based on the contractors' pay periods, right?  

4 A    That's correct, that's correct. 

5 Q    Got it.  Okay.  So now let's go down.  Let's go to the 

6 first line of information.  I think it's pretty clear that at 

7 the top of the chart, where it says Ironworker's name on job, 

8 the next says Local, the next says card number, those are real 

9 self-explanatory.   

10           But let's go to the first entry there.  It says 

11 number one Chris Mason.  That is the Ironworker -- one of the 

12 Ironworkers who worked on that job, right?  

13 A    That is the foreman on the job, correct. 

14 Q    Oh, the foreman on the job.  Right.  And the Local, it 

15 doesn't say Local 11.  It says 46.  Can you explain that? 

16 A    Chris Mason is a member of Ironworkers Local 46, which is 

17 New York City -- 

18 Q    Okay.   

19 A    -- and vicinity. 

20 Q    And then the card number is his Ironworkers card member 

21 number, is that right?  

22 A    That is his membership number.  That's correct. 

23 Q    Membership number.  And that's a membership number that is 

24 a Local 46 membership number, or an Ironworkers International 

25 membership number? 
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1 A    That is an International number. 

2 Q    Okay.  And Social Security -- I'm assuming the next four 

3 digits, under the S-S-N column, are the last four of Social 

4 Security number.  Is that right?  

5 A    That's correct. 

6 Q    Okay.  Last dues receipt.  Can you tell us what the date 

7 in that box means?  The date in that box is 1 slash 19. 

8 A    That indicates that that member's dues, when they began 

9 the project, was current from January of 2019. 

10 Q    Okay.  And how does -- sorry.  You said the steward 

11 generally fills these out, although sometimes they're filled 

12 out by the contractor, right?  

13 A    That's correct. 

14 Q    Okay.  How is that date confirmed by the steward or the 

15 contractor filling that out?  How -- you know, it says 1/19 

16 there.  How does the person filling this out know that that's 

17 the right date? 

18 A    Generally, the steward asks the individual at the 

19 beginning of the project.  We do ask the stewards to try and 

20 get a copy of a dues receipt, or have the member show a dues 

21 receipt, to confirm that date.  A lot of stewards will write 

22 down the date that's shown, when they start the project.   

23           This is January of '19 and, you know, the pay week 

24 they're already into February.  So he probably did not ask him 

25 in February.  He made sure that that member was current, at the 
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1 beginning of that project.  That's what -- I'm making that 

2 assumption. 

3           JUDGE ESPOSITO:  Excuse me.  Somebody is clicking a 

4 pen.  Could you just not do that?  I don't know who it is. 

5 BY MS. BRESLIN:  

6 Q    All right.  The next column is travel service dues.  What 

7 is that about?  There's a -- 

8 A    Travel --  

9 Q    -- down there. 

10 A    Yes, travel service dues would be for members that are not 

11 Local 11 members.  They're members from other Locals.  That 

12 $5.00 goes to the International.  It keeps track of the other 

13 members' pension credits.  You know, the time they work in 

14 different areas. 

15 Q    All right.  And then straight time hours? 

16 A    This particular week, we're looking at Chris Mason.  And 

17 he worked 40 hours that week.  Those are straight time hours, 

18 no overtime. 

19 Q    Okay.  But if he had worked overtime or double time, those 

20 -- the number of those hours would fall into the next two 

21 boxes, correct? 

22 A    That is correct. 

23 Q    Okay.  And then the last column is total hours paid? 

24 A    That is correct. 

25 Q    Which, if he had worked overtime or double time, as in the 
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1 case of number three on the list, Ed Kosek, would be a 

2 combination of the straight time hours, and anything in those 

3 overtime or double time boxes, right?  

4 A    A total of hours paid.  Correct. 

5 Q    Okay.  So where does this -- so I know the steward fills 

6 this out, but with respect to hours, I mean are the hours in 

7 the job -- like is start time and end time kept by the steward?  

8 Are there time cards on a job?  How does a steward know what 

9 hours go in straight time hours, or overtime or double time 

10 hours? 

11 A    Well, I can't speak for each individual steward.  I can 

12 only tell you when I was a steward, I had a time book.  And at 

13 the end of the day I would keep track of how many hours that I 

14 knew each individual member worked.  At the end of the week, 

15 you could always ask the foreman for his payroll records, that 

16 he turns into the company.  And that's a -- you know, an 

17 accurate account of the hours that were worked. 

18 Q    Got it.  And does the four -- I mean is there a uniform 

19 manner, by which contractors are supposed to keep track of 

20 hours under the contract, or do they do it differently?  Do 

21 each of them do it different? 

22 A    I don't understand your question. 

23 Q    Yeah.  That was a bad question.  I don't blame you.  Does 

24 the contract speak -- the industry contract between the 

25 Ironworkers and, you know, the particular contractors, does it 
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1 speak to how time is to be kept? 

2 A    I believe -- I'm not 100% sure, but I believe in any of 

3 our agreement books it just states that members are to be paid 

4 on an hourly basis. 

5 Q    Okay.  All right.  Here, let's go to number two.  It says 

6 Dan Hasen.  I'd like to skip all the way to the fifth box, 

7 where it says 4/19.  Is that what -- is that maybe -- yeah.  It 

8 says 4/19.  It appears that this Steward Report was for the 

9 period of February 17th '19 to February 23rd '19, but that says 

10 April of 2019, if I'm not -- if I'm reading this right, for the 

11 last dues. 

12 A    Are you looking at a different Steward Report, or are you 

13 still on the same report?                                

14 Q    I'm on the same report.  I was skipping to three, I'm 

15 sorry, to Ed Kosek.  The Ed Kosek column or -- 

16 A    Okay.   

17 Q    -- row.   

18 A    Yes.  

19 Q    So if you can skip to the box that says last dues 

20 received?  It says 7/19, right?  

21 A    Correct. 

22 Q    And that is a date, if that is July 19th -- that's what 

23 that means, right?  

24 A    That is correct. 

25 Q    That is a date after the dates of the pay week, right?  
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1 A    That is correct. 

2 Q    How would that be, that that would have -- you know, that 

3 -- I mean on 2/7 -- between 2/17 and 2/23 of 2019, how would 

4 the person filling this out, know that there was a last dues 

5 receipt from 7/19? 

6 A    Because if the steward asks Mr. Kosek when his dues is 

7 paid through -- 

8 Q    Got it. 

9 A    -- he paid his dues through July of '19.  Most members pay 

10 their dues yearly, or in six month increments, which would have 

11 -- 

12 Q    Uh-huh.  

13 A    -- brought Mr. Kosek to 7 of '19. 

14 Q    Great.  Thank you.  Okay.   

15 A    While Chris Mason was only paid through January, Ed Kosek 

16 pays his dues -- well, this is February, so five months ahead, 

17 four months ahead. 

18 Q    Got it.  Okay.  Can we scroll down a bit, please, to the -

19 - there's a stamp here at the bottom.  It says -- appears to 

20 say received.  It looks like a manual stamp was stamped on to 

21 this.   

22 A    That's correct. 

23 Q    And what is that?  Who -- where does that come from?  Do 

24 you know? 

25 A    When the steward fills these reports out, these are weekly 
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1 Steward's Reports.  However, most stewards turn these in two 

2 weeks at a time, three weeks at a time.  Some people mail them 

3 in.  And the mail, especially these days, is delayed.  This 

4 would have been the day the Steward Report was received, and 

5 entered by the Financial Secretary, which would have been on 

6 March 4th.   

7 Q    The Financial Secretary of Local 11, right? 

8 A    That is correct. 

9 Q    Okay.  And then there is a line that says last benefit 

10 vouchers received on 1/12/19.   

11 A    That is correct. 

12 Q    What's that? 

13 A    So each member that works receives an hourly wage and an 

14 hourly benefit.  The benefit -- 

15 Q    Uh-huh.  

16 A    -- portion covers their pension, their vacation time, 

17 their health and welfare, et cetera, training.  These reports 

18 come in, to keep track of the hours.  The contractors file a 

19 contractor reporting form directly to the fund's office, either 

20 manually or by electronic portal.   

21           And that's when they make payment.  So this 

22 contractor, pay week ending February 22nd, their benefits were 

23 not paid through the 22nd.  The last time their benefits were 

24 recorded at the funds was 1/12 of '19. 

25 Q    Okay.  And how does the person filling out this form get 
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1 that information? 

2 A    They call the fund office and say hey, when was the last 

3 time KAS paid their benefits?  And the fund office would tell 

4 them we have records that show they're paid until January 12th 

5 of 2019. 

6           MS. BRESLIN:  Okay.  Can we scroll down further, 

7 please?  Just want to -- okay.  So there's nothing else on this 

8 sheet. 

9 BY MS. BRESLIN:  

10 Q    Okay.  So thank you for all of that.  I know it's tedious. 

11 What happens when these Steward Reports -- stewards are 

12 required -- part of the job of a steward, if I understand 

13 correctly, is to keep these reports on a weekly basis, right?  

14 A    That's correct. 

15 Q    So they fill them out, and then they keep them, right? 

16 A    That is correct. 

17 Q    And the ones that they fill out are two -- is like a 

18 double copy, right?  There's a yellow copy.  I'm sorry.  

19 There's a white copy on top and a yellow copy underneath, 

20 right?  

21 A    Yes.  Just to clarify, when you say they keep them, they -

22 -  

23 Q    Right.  

24 A    They keep them until they're turned in. 

25 Q    Okay.  Thank you for that clarification.  Right.  Exactly.    
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1 So -- and the requirement is that they turn them in weekly?  

2 Bi-weekly?  Is there a requirement, along those lines? 

3 A    We prefer that they're turned in weekly, so that, you 

4 know, we know where the jobs are.  There may be people who have 

5 gone away on vacation or quit a job.  You know, we have no way 

6 of knowing, if they don't come back to the hall.   

7           So this Steward's Report would certainly reflect who 

8 was left on the job, or who wasn't working.  If everybody is 

9 working 40 hours, and somebody on there is only working 24 

10 hours, we know somebody is not showing up for work.  So we do 

11 prefer these are turned in weekly, but there are contractors 

12 that are bonded, and don't have to report the contractor 

13 reporting forms.  They're done monthly.   

14 Q    Uh-huh.  

15 A    So an example, this company here KAS, you know, you 

16 pointed out they were last paid 1/12 of '19.  Their benefits 

17 are probably current, because they pay on a monthly basis.  So 

18 the sooner we get these Steward's Reports, the sooner we can 

19 keep track of the hours of the members, if there's any problem. 

20 Q    Okay.  So the steward keeps them for ideally a week, and 

21 then transmits them to Local 11, correct?  In the double page, 

22 the white and the yellow page are either mailed or hand-

23 delivered to Local 11, right?  

24 A    That's correct. 

25 Q    Then what happens?  Who do they give those to? 
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1 A    They would end up in the hands of the Financial Secretary.  

2 I mean the members may come -- because of COVID right now, the 

3 members don't come in the hall.  When the members were coming 

4 to the hall in person, there's a window at the Financial 

5 Secretary's office.   

6           The hall would open at 6:00 o'clock.  So the members 

7 could get there, turn these reports in, and would have time to 

8 get to work in a reasonable amount of time.  Nowadays, because 

9 of the whole COVID thing, the members come to the back door of 

10 the hall, and we take the reports from them, and give them to 

11 the Financial Secretary.   

12           And he then takes them, and he enters -- I'm not 100% 

13 sure of the FST's job, but I believe he enters information into 

14 his computer, so that he keeps track of the hours.  And then 

15 the yellow copy gets sent down to the fund office. 

16 Q    Okay.  So FST is -- what does that stand for? 

17 A    I'm sorry.  FST is Financial Secretary/Treasurer.  

18 Q    That's fine.  And something else you were talking about 

19 was the members coming in.  Any member brings these in, or do 

20 you mean the stewards? 

21 A    No.  Whoever is the steward.  The steward bring these in. 

22 Q    Okay.  So in -- and the steward is always a member of 

23 Local 11, is that right?  

24 A    That's incorrect. 

25           MS. BRESLIN:  Okay.  So -- yeah.  Can we scroll up 
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1 here?  I just want to clarify something.  To the top.  The name 

2 Chris Mason.  Oh, he's the foreman.  Okay.  

3 BY MS. BRESLIN:  

4 Q    So if it's -- if the steward is not a member of Local 11, 

5 they bring the Steward Reports back to Local 11 or to some 

6 other place? 

7 A    No.  The Steward's Reports always have to come to Local 11 

8 in Bloomfield.  Just for point of interest, we don't take the 

9 Steward's Reports at the Perth Amboy location.  We only take 

10 them at the Bloomfield office. 

11 Q    Great.  All right.  So they come in.  The Financial 

12 Secretary has them.  And then you started to explain to us what 

13 happens after that.  It's a two page document, when the 

14 Financial Secretary receives it.  And then what happens with 

15 it? 

16 A    The FST makes entries on his computer, keeping track of -- 

17 and I can't speak for him.  I'm not 100% sure.  But I know he 

18 has to keep track of the traveler information, the $5.00 that 

19 goes to the International per member, the hours that are 

20 reported to the International.  That all gets entered into his 

21 computer, and I'm assuming he passes that to the International.  

22 And then the two copies get separated, and the yellow portion 

23 goes to our fund facility in Springfield. 

24 Q    And what's -- why does it go to the fund? 

25 A    That's a good question.  I really don't know.  Perhaps -- 
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1 my assumption would be that the yellow copy, when the funds 

2 receive it, they double-check to make sure the hours correspond 

3 with what the contractors have reported, on their contractor 

4 reporting forms.  If the contractor is delinquent in turning in 

5 his forms, at least the funds have a copy, in case they want to 

6 do an audit of a particular company, so that they can make sure 

7 member payments are being made. 

8 Q    Okay.  Got it.  I don't think that I have additional 

9 questions on this document.  Thank you, Mr. Woodall for 

10 answering all of that. 

11 A    You're welcome.  

12           MS. BRESLIN:  I would just like to take maybe two 

13 minutes.  I'd like to actually take two minutes into a break 

14 out room, with the Charging Parties, just before I end this 

15 line of questioning. 

16           JUDGE ESPOSITO:  Okay.  So let's go off the record.  

17 And Mr. Barham, can you just put Ms. Breslin in a break out 

18 room with the Charging Parties? 

19           COURTROOM DEPUTY:  Yes.  I think they should be able 

20 to rejoin. 

21               (Whereupon, a brief recess was taken) 

22           JUDGE ESPOSITO:  Back on the record. 

23           MS. BRESLIN:  I don't see Mr. Woodall here yet. 

24           JUDGE ESPOSITO:  Mr. Woodall?  Okay, great. 

25           MS. BRESLIN:  Okay.  
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1 BY MS. BRESLIN:  

2 Q    We're back Mr. Woodall.  Thank you for all of those 

3 answers.  Can you -- I'd like now to turn your attention back 

4 to General Counsel's exhibit 4, I believe, which is the 

5 subpoena.  And I'd like to turn your attention to request 

6 number eight, which are documents that show communications 

7 between Local 11 and a signatory contractor, regarding the 

8 Charging Parties.  Do you see that? 

9 A    Yes, I do. 

10 Q    Okay.  And submitted in response to this request, were a 

11 series of communications from contractors relevant to the 

12 Charging Parties.  You're aware of that, right?  

13 A    That's correct.  

14 Q    Where did you find -- like where do those documents live?  

15 Where are they kept? 

16 A    They're kept in the same filing cabinet as the request 

17 letters, just in a different drawer. 

18 Q    Okay.  And are they kept in a particular folder? 

19 A    They are kept in folders, yes. 

20 Q    Separate folders? 

21 A    I have alphabetical -- an alphabetical list from A to Z. 

22 Q    You have an alphabetical list.  What does that have to do 

23 with the folders in that drawer?  There are alphabetical 

24 folders in alphabetical order? 

25 A    That's correct. Each folder -- there's a folder marked A, 
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1 a folder marked B, a folder make -- marked C, et cetera. 

2 Q    Okay.  And what's in those folders?  What's the purpose of 

3 them? 

4 A    If a contractor requests that an individual not be sent to 

5 their company, we keep that on file, so that we don't refer 

6 that individual to that company again. 

7 Q    Okay.  And are they filed by contractor name or job 

8 registrant name?  The alphabetical order. 

9 A    No.  They're -- they are kept in member name -- 

10 Q    Are they all members?    

11 A    Bob Carr (ph) would go in the C file for Carr. 

12 Q    Okay.  But you also keep letters for people who are not 

13 members in Local 11, right? 

14 A    That is correct. 

15 Q    Okay.  They're kept in those same files? 

16 A    That is correct. 

17 Q    And are -- I'm sorry.  Those same folders.  I'd prefer to 

18 call they folders.  I think that's easier.  So there are 

19 folders marked according to the letter in the alphabet.  What 

20 color are those folders? 

21 A    I believe they're different colors. 

22 Q    All right.  And there's a label on each of them? 

23 A    No.  It's just written in Magic Marker; C, A, B. 

24           MS. BRESLIN:  Okay.  I don't have any further 

25 questions for this -- for the custodian of records at this 
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1 time, Your Honor. 

2           JUDGE ESPOSITO:  Okay.  Ms. Hertzig, Mr. Cleary, do 

3 you have any questions for Mr. Woodall at this time? 

4           MS. HERTZIG:  No -- 

5           MR. CLEARY:  Not at this time, no. 

6           JUDGE ESPOSITO:  Okay.  All right.  So then Mr. 

7 Woodall, thank you very much.  You're excused.  You may be 

8 recalled as a witness later on in the case, by General Counsel 

9 or Respondent.  Thank you very much, sir. 

10           THE WITNESS:  Thank you, Your Honor.  

11           JUDGE ESPOSITO:  Let's go off the record. 

12               (Whereupon, a brief recess was taken) 

13           JUDGE ESPOSITO:  Back on the record. 

14           Okay.  Ms. Breslin, can you call your next witness, 

15 please? 

16           MS. BRESLIN:  General Counsel calls the custodian of 

17 records for Local 11 benefit fund William Kolfenbach. 

18           JUDGE ESPOSITO:  Okay.  Mr. Kolfenbach, can you 

19 please state and spell your name for the record? 

20           THE WITNESS:  Yes.  William Andrew Kolfenbach, 

21 Junior.  K-O-L-F as in Frank, E-N-B as in boy, A-C-H. 

22           JUDGE ESPOSITO:  And can you please raise your right 

23 hand, Mr. Kolfenbach?              

24 Whereupon, 

25                      WILLIAM KOLFENBACH, JR. 
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1 Having been first duly sworn, was called as a witness and 

2 testified herein as follows: 

3           JUDGE ESPOSITO:  Okay.  Thank you, sir.  There are a 

4 few things I'd like to remind you about, before the attorneys 

5 begin asking you questions.  First, it's very important that 

6 you listen carefully to each question before answering.  Do not 

7 start speaking or answering until you are sure the question is 

8 finished.  The court reporter is recording the proceeding, and 

9 cannot have more than one person speaking at a time. 

10           If someone object, during the attorney's question, do 

11 not answer.  Stop and wait for me to rule on the objection.  

12 Let us know immediately if you are having trouble with your 

13 audio or video.  Feel free to interrupt whatever else is going 

14 on.  Tell us you are having problems, or waive your hand in 

15 front of the camera so that we can see it. 

16           If you lose your video and audio completely, please 

17 check your power and internet connections, and reconnect or 

18 reboot the device if necessary.  Then try joining the hearing, 

19 using the same link, or try to join and contact with us -- 

20 contact us, with a backup device, and we will attempt to assist 

21 you.   

22           Okay.  Thank you, sir.  Ms. Breslin, go ahead. 

23           MS. BRESLIN:  Thank you. 

24                        DIRECT EXAMINATION 

25 BY MS. BRESLIN:  
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1 Q    Good afternoon, Mr. Kolfenbach.  Thanks for being here, 

2 and thanks for your patience, in helping us get connected.  So 

3 I just want to ask you a few questions relevant to the benefit 

4 funds.  A response to a subpoena served -- issued to it, and 

5 served upon it by the National Labor Relations Board.  I'm 

6 going to share with you an exhibit, that has been marked 

7 General Counsel's exhibit 3.  Do you see this document, Mr. 

8 Kolfenbach? 

9 A    No, I do not. 

10           MS. HERTZIG:  Neither do we. 

11           JUDGE ESPOSITO:  I don't see -- oh, here -- 

12 BY MS. BRESLIN:   

13 Q    How about now?  There?  Do you see that, Mr. Kolfenbach? 

14           MS. HERTZIG:  Yes.  

15           THE WITNESS:  On a cell phone, it's in teeny-tiny 

16 print. 

17 BY MS. BRESLIN:  

18 Q    Yeah.  We've heard.  You don't happen to have a copy of 

19 the subpoenas in front of you, that -- 

20 A    Yeah. 

21 Q    Okay.  So this is subpoena B-1-1CB8COD. 

22                (General Counsel's GC-3 identified) 

23 A    I do not have that one in front of me. 

24 Q    Okay.  I'm going to show you -- I'm going to go ahead and 

25 see -- did you get -- did you receive an email from me, with an 
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1 attachment? 

2 A    Yes, I received two from you. 

3 Q    Okay.  It's the same document that's attached.  Is there 

4 any way that you could print that document out? 

5           A    Yes.  

6                     MS. BRESLIN:  Okay.  Can we go off the 

7 record, while he prints that out, so we're not dealing with the 

8 cell phone issue? 

9                     JUDGE ESPOSITO:  All right.  Let's go off 

10 the record. 

11               (Whereupon, a brief recess was taken) 

12                     JUDGE ESPOSITO:  Back on the record. 

13                     MS. BRESLIN:  Okay.   

14 BY MS. BRESLIN:  

15 Q    So Mr. Kolfenbach, turning your attention to General 

16 Counsel's exhibit 3, have you seen that document before? 

17 A    That one, no, I do not believe I have.  I have seen a B-1-

18 1BSMOKS.   

19           MS. BRESLIN:  Hmm.  Okay.  Your Honor, my 

20 understanding is that he was the custodian of records to 

21 testify about, you know, what was produced, in response to the 

22 subpoena.  It sounds like that's not -- 

23           MS. HERTZIG:  Earlier on, my -- I don't mean to 

24 interrupt you, Colleen, but Bill, I had sent you this early on, 

25 when we first received the subpoena. 
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1           THE WITNESS:  Okay.   

2           MS. BRESLIN:  Okay.   

3 BY MS. BRESLIN:  

4 Q    So are you the custodian of records of Local 11 benefit 

5 fund, with respect to responding to subpoenas, issued or served 

6 upon the benefit fund by the National Labor Relations Board? 

7 A         Yes.  

8 Q    Okay.  And you responded to the subpoena in part, by 

9 providing to the National Labor Relations Board a number of 

10 what are called contribution reports?  Member -- 

11 A    Yes.  

12 Q    -- contribution reports.  Is that right?  

13 A    Yes.  

14 Q    Okay.  I'm going to -- if I could turn your attention to 

15 the other document that I sent you, which I'll also mark 

16 General Counsel's exhibit 7.  It's a sample of one of these 

17 Member Contribution Histories, as I understand it.  I think you 

18 just printed it out.  Do you have that document in front of 

19 you? 

20 A    I have the document titled exhibit D. 

21 Q    I think at the bottom it may say that from -- 

22 A    It's a PDF attachment. 

23 Q    Yes.  Right.  So it starts 09, colon, 44, colon, 30 April 

24 01, 2021? 

25 A    I have it as a Social Security number, as you have a (b) (6), (b) (7)(C)
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1  

2 Q    Okay.  The top of the document -- there's another line at 

3 the top of the document.  You don't see that? 

4 A    (No audible answer) 

5 Q    What about on the version that you printed out? 

6 A    I didn't print out the version of this.  I have the -- so 

7 I'm sorry the time stamp is zero -- you're saying that you're 

8 giving me the time stamp?  I -- 

9 Q    I'm just giving you the first line of the document, just 

10 for identification purposes.        

11 A    So could you repeat that, please? 

12 Q    09, colon, 44, colon, 30. 

13 A    Yes.  That' the document I'm looking at. 

14 Q    Okay, cool.  Great.  And this is one of the member 

15 contribution -- this document, it -- tell me what this document 

16 is. 

17 A    The document is a Member Contributions History -- 

18                (General Counsel's GC-7 identified) 

19 Q    And this is one the Member Contributions History that you 

20 provided, in response to a subpoena issued to, and served upon 

21 the benefit fund, by the National Labor Relations Board, 

22 correct? 

23 A    Correct. 

24 Q    Okay.  I'm just going to scroll through the document, 

25 since you haven't printed it out, so that you can see all five 

(b) (6), (b) (7)(C)
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1 pages of the document, and confirm that they're all part of the 

2 same contributions history.  Okay?  Does that look like it's a 

3 full Member Contributions History for one individual? 

4 A    Yes.  Based on the time period prompt in the beginning of 

5 the report.  Yes.   

6 Q    Got it.  Okay.  And I have redacted, you'll see, it's 

7 blacked out and it's highlighted over it.  There's a box on the 

8 first page.  And that is where the name of the actual 

9 individual goes, correct? 

10 A    Yes.  

11 Q    And to the left of that, there's a number .  

12 What is that number? 

13 A    That's a Social Security number. 

14 Q    So it is not A -- it has nothing to do with member -- a 

15 membership number in Local 11 Ironworkers? 

16 A    No, it does not. 

17           MS. BRESLIN:  Okay.  So Your Honor, I want to make 

18 sure that this document, before it's admitted into evidence, 

19 redacts that Social Security number for this. 

20           JUDGE ESPOSITO:  Oh -- 

21           MS. BRESLIN:  I didn't realize -- 

22           JUDGE ESPOSITO:  My apologies.  I was -- the 

23 instructions to my staff were to redact the Social Security 

24 numbers.  And I -- it should have been.  So -- 

25           MS. BRESLIN:  There -- the Union did make some 

(b) (6), (b) (7)(C)
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1 redactions.  I actually redacted the name on this first page, 

2 because I thought that was the identifying information, but 

3 much more importantly the redaction is the Social Security 

4 number.  So we'll take care of that.  In any case, I just want 

5 to ask some questions about the document. 

6 BY MS. BRESLIN:  

7 Q    Can you tell us what a Member Contributions History is, 

8 Mr. Kolfenbach?  

9 A    It's a history of contributions that are made, on behalf 

10 of a contributing employer, for an individual. 

11 Q    Okay.  And what sort of contributions are made? 

12 A    To the various trust funds.  So -- 

13 Q    And -- 

14 A    -- an employer -- 

15 Q    Go ahead. 

16 A    So an employer would make contributions on a member's or 

17 an employee's behalf to the various trust funds, which then 

18 would be put into our software system. 

19 Q    Okay.  I want to step back.  I didn't -- Mr. Kolfenbach, 

20 can you tell us, you know, your -- what your job position is, 

21 and who you are employed by? 

22 A    Yes.  I'm the Executive Director for the Ironworkers Local 

23 11 benefit funds.  Technically, payroll goes through the 

24 welfare fund. 

25 Q    Okay.  And are the welfare funds different from the 
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1 benefit funds? 

2 A    No.  The various trust funds make up the benefit funds. 

3 Q    Okay.  And what are the various trust funds? 

4 A    They are the annuity fund or the annuity plan, the pension 

5 plan, the training plan and the welfare plan. 

6 Q    Okay.  And what -- as the Executive Director, you're also 

7 the custodian of records, with respect to these subpoenas, 

8 correct? 

9 A    Yes.  

10 Q    Okay.  And are you -- is this Member Contributions History 

11 kept in the normal course of business, by the benefit funds?  

12            

13 A    Yes.  In an electronic fashion, but yes. 

14 Q    Okay.  In an electronic fashion.  Is there a particular 

15 software that keeps the information? 

16 A    Yes.   

17 Q    And what is the name of that software?  Do you know? 

18 A    It's a benefit fund software owned by a company called 

19 Basys. 

20 Q    Okay.   

21 A    B-A-S-Y-S. 

22 Q    All right.  And in order to pull up the -- a Member 

23 Contributions History of this particular person, whose name has 

24 been redacted off the document we're looking at, what did you 

25 need to do? 
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1 A    I needed to know an individual's Social Security number, 

2 as the key data item to pull up any particular date on a 

3 individual.  And in this case, for this individual. 

4 Q    Okay.  And how did you know this individual's Social 

5 Security number? 

6 A    I was either given a name -- I -- yeah, I was given a name 

7 -- 

8 Q    Okay.  And -- 

9 A    Sorry.   

10 Q    That's okay.  Can you put the name into the software 

11 system, in order to do a search? 

12 A    Yes.  I can --  

13 Q    Okay.   

14 A    -- also -- yes. 

15 Q    All right.  So in order to come up with a Member 

16 Contributions History for one person, you would put a name in -

17 - a name or a Social Security number into the software, and 

18 what would happen? 

19 A    It would bring up the -- well, I would have to make a 

20 selection for -- either based on Social Security number or last 

21 name, to bring that individual up, on to our -- where it's 

22 viewable via a laptop, desktop, whatever. 

23 Q    Okay.  And it comes up in a report form, is that right?  

24 A    No.  It comes up in a user interface, that then can 

25 generate reports off of, like the one that's being exhibited as 
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1 exhibit D. 

2 Q    So what do you do, after you pull it up on the interface, 

3 to make it into a report that is like the exhibit that we're 

4 looking at? 

5 A    I would need to bring up the individual.  I would need to 

6 then put some query information, that will drive the report.  

7 It could be either from when our office received contributions 

8 from a contributing employer, when our -- when the -- perhaps 

9 the deposit date of when that was.  In addition to of, we refer 

10 to it as a work period, or what particular month am I looking 

11 for.  And each of those with a from and through date. 

12           MS. BRESLIN:  Okay.  So turning back to this 

13 document, that is marked GC exhibit 7.  There is a -- just for 

14 the record, there is something that says exhibit D, at the 

15 bottom of the document Mr. Kolfenbach is looking at.  That will 

16 be taken out of the version that -- the final version that we 

17 send to the court reporter. 

18 BY MS. BRESLIN:   

19 Q    It says criteria name at the top of that.  And then 

20 there's a colon.  It says welfare default.  What does that 

21 mean? 

22 A    For this report, it just shows contributions, on the 

23 member's behalf, for the welfare fund. 

24 Q    And again, well -- you said before welfare is what pays 

25 out payroll? 
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1 A    Correct.  From an allocation standpoint, yes.  The welfare 

2 fund is where our payroll is administered through, and then 

3 it's allocated to the different trust funds, based on each 

4 individual's working in various -- or each department. 

5 Q    Okay.  Are we -- when you're talking about payroll, are 

6 you talking about wages paid to participants in this benefit 

7 fund? 

8 A    No.  Wages paid to employees of the Local 11 benefit 

9 funds. 

10 Q    So the participants in the fund, who are I understand to 

11 be Ironworkers who are members of Local 11, are not employees 

12 of the fund, correct? 

13 A    Correct. 

14 Q    So I'm not understanding what the payroll to the welfare 

15 department has to do with this contribution history. 

16 A    It has nothing to do with it.  In the case of this report, 

17 the employer has made contributions to the various trust funds, 

18 that I mentioned before, or plans.  And in this case, this 

19 report, I am asking for it to just show the welfare plan.  So 

20 this is the employer's contribution, on behalf of the employee, 

21 for the welfare fund.  And hours and time periods associated 

22 with it, based on the report criteria. 

23 Q    All right.  I'm going to skip to the second page in this 

24 exhibit, which is -- actually says page nine on the top of it.  

25 And again, we see the time stamp, the title Member 
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1 Contributions History.  And it says page nine, and then there's 

2 a number and a redacted name.   

3           And then there is a line, that looks like 

4 distinguishers of data.        Underneath that, there's a line 

5 that says 379.  Do you see that?  

6 A    Yes. 

7 Q    And next to that 02 dash -- slash 09, slash 2018.  What 

8 does that -- what do those two numbers mean? 

9 A    The first one would be the sequence.  So this report, I 

10 believe, was run from 2013 to current.  So that is the 379th 

11 row of data, based on the report request.  And -- 

12 Q    Yeah.  

13 A    -- the second item is the date that our office received 

14 the contributions from the contributing employer. 

15 Q    Okay.  And then the next -- and when you say the 

16 contributions, you mean the contributions to the different 

17 funds, based on hours worked by the Ironworker? 

18 A    Yes.  

19 Q    Okay.  And under employer name, it says Hi-Tech Steel.  

20 Who is that? 

21 A    That's the contributing employer. 

22 Q    Okay.  And then next to that it says 40, under I think 

23 quantity, Q-T-Y. 

24 A    Correct. 

25 Q    40 hours? 
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1 A    That represents the number of hours, yes. 

2 Q    And is that the number of hours worked by this individual 

3 for Hi-Tech Steel, during that period of time, or during a 

4 period of time? 

5 A    Based on the collective bargaining agreement, those 

6 benefit contributions are based on hours paid. 

7 Q    Hours paid. 

8 A    And -- 

9 Q    Great. 

10 A    -- they may be the same. 

11 Q    Great, thanks.  And then next to that, there's a column 

12 that says 11.6.  And above it, it says rate.  What does rate 

13 mean? 

14 A    That is the collectively bargained rate for the welfare 

15 fund contribution per hour. 

16 Q    Okay.  And the next column, it says 2018.  Above that, W-

17 K-P-D.  What is that? 

18 A    That is the work period associated with the contribution.  

19 So that's typically the year. 

20 Q    Uh-huh.  

21 A    And then depending on -- and then -- yes.  So that's the 

22 year. 

23 Q    Okay.  And then the next two columns, it looks like a 

24 range of dates, to pay from, to pay through.  Is that correct?  

25 A    Yes.  
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1 Q    And what is that range of dates?  What happened, during 

2 that range of dates? 

3 A    The employer is contributing from January 1st -- or sorry, 

4 January 20th 2018 through January 26th 2018, on this member's 

5 behalf, or this participant's behalf. 

6 Q    So those were hours paid, for that period of time? 

7 A    That would be the pay week. 

8 Q    Okay.  And then the last number, Q0 -- sorry, Q06679? 

9 A    That's an internal reference number, for each employer 

10 contribution. 

11 Q    Okay, great.  Thank you.  I'm going to skip to the next 

12 page, which actually says page 10 at the top of it.  Do you see 

13 that?  

14 A    Yeah.   

15 Q    So I want to go to the first line of data here, that 

16 starts with 433.  So the received date here is 03/07/2019, 

17 correct? 

18 A    Correct. 

19 Q    But the range of pay, or the -- I guess the range -- the 

20 pay -- the range of dates, during which the member worked or 

21 was paid, is 1/26/2019 to 2/1/2019.  Do you see that?  

22 A    Correct. 

23 Q    So it's almost a month later, that the funds received 

24 something, is that right?  Is there a reason for that?  Can you 

25 explain that to me? 
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1 A    It's a delinquent contribution.  So the employer made the 

2 benefit contribution late, as you stated. 

3 Q    Okay.  Is that -- I'm asking you.  I don't actually know 

4 that.  Is that right? 

5 A    Yes.  

6 Q    It would have been paid late.  When are they expected to 

7 be paid -- 

8 A    It would -- 

9 Q    -- to the funds? 

10 A    -- depend on the collective bargaining agreement.  So 

11 typically they're paid weekly.  And usually there's about a 10 

12 day grace period, when contributions come in.  Unless they're a  

13 bonded employer, and then there's an exception for bonded 

14 employers, that they are allowed the 15th day of the following 

15 month, to make the contribution payment. 

16 Q    Got it.  Okay.  Helpful.  Thank you.  Okay.  I want to -- 

17 I'm skipping to the last page of this exhibit, which is -- at 

18 the top of it, it says page 12.  You see that? 

19 A    Yes.  

20 Q    The member name is in here, but that will be redacted.  

21 Can we just talk about -- I want to skip down on that page, to 

22 the area where there appears to be a chart.  The columns are S-

23 E-Q, fund, app, shift, quantity and amount, right?  And there's 

24 -- 

25 A    Yes.  
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1 Q    -- a number.  At the first line of data there, it says 

2 one, under sequence or under S-E-Q.  W under fund.  Can you 

3 tell us what the one means?  What the one means. 

4 A    Just as you stated, it's the first sequence. 

5 Q    Of what?  Sequence of what? 

6 A    Of the row of contributions for the welfare fund, based on 

7 the app, which is all hours. 

8 Q    And the W under fund? 

9 A    Represents the welfare fund. 

10 Q    Okay.  And under app, it says A-H? 

11 A    That, in software terms, means all hours. 

12 Q    All hours.  Okay.  And then under quantity there's a 

13 number 13,670.25.  What is that? 

14 A    That's the cumulative hours, based on the report criteria, 

15 that was entered in, in the request for the report. 

16 Q    Okay.  So -- but the cumulative hours would -- represents 

17 the entire -- like the period of the entire query, correct? 

18 A    Correct. 

19 Q    But this document doesn't contain all of the hours for 

20 that, right?  It only contains data from 2018 on, right?  It 

21 starts at entry, I think you said, going back to the second 

22 page, on sequence 379, right?  

23 A    Yes.  

24 Q    So is data captured from row -- from sequence one through 

25 378?  Is that captured in that full number?  That 13,000 
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1 number? 

2 A    Yes.  

3 Q    Okay.  So it's not -- so this quantity is all hours from 

4 some point in 2013, when you started this query, to the last 

5 date of it, right?  2000 -- 

6 A    Yeah.  

7 Q    -- and 21?  Okay.  Going down to the -- I'm sorry.  Number 

8 two, that -- where it says two under sequence, and W, and then 

9 under app it says D-I-S. 

10 A    And that represents disability hours, or hours that an 

11 individual would be receiving either for short term disability. 

12 Q    Okay.  And it says 444.40.   

13 A    Yes.  

14 Q    And that's the number of hours, over the period of this 

15 query, that were disability hours? 

16 A    Yes.  

17 Q    Okay.  It looks like the next chart, which is titled fund 

18 slash app totals are those same numbers.  But the next, what 

19 appears to be a chart, where it says fund totals, that's a 

20 different number.  So I'd like you just to explain to us what 

21 that means.   

22           Under S-E-Q there's a one.  Same as before?  Same 

23 answer as before? 

24 A    So that would be the cumulative totals of the two rows. 

25 Q    I see.  Oh, I see.  Okay.  So then the fund is welfare.  
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1 And then the quantity is 13,670.25 plus 444.40, is that right?  

2 A    Yes.  

3           MS. BRESLIN:  Okay, great.  I don't think I have any 

4 further questions for this witness, Your Honor, on this 

5 document.   

6           JUDGE ESPOSITO:  Okay.  Do you have any other 

7 questions for the witness? 

8           MS. BRESLIN:  No.  Not at this time, Your Honor. 

9           JUDGE ESPOSITO:  Okay.  All right.  Ms. Hertzig, Mr. 

10 Cleary, do you have any questions for Mr. Kolfenbach? 

11           MR. CLEARY:  No, Your Honor.  No questions. 

12           JUDGE ESPOSITO:  Okay.  Thank you very much, Mr. 

13 Kolfenbach.  You're excused.   

14           THE WITNESS:  Thank you, Your Honor.  

15           MS. BRESLIN:  So what I'd like to do with this 

16 document, is just sort of clean it up.  I'd like to make sure 

17 that the Social Security numbers are redacted.  I'll also 

18 redact the name.   

19           JUDGE ESPOSITO:  Do you want -- excuse me.  Do you 

20 want me to do that, and reissue everything?  Because like it's 

21 going to be -- I thought -- I mean the instructions were to 

22 remove them, and they're not.  Obviously not -- 

23           MS. BRESLIN:  Oh, you want to reissue all of them?  I 

24 see. 

25           JUDGE ESPOSITO:  Yeah.  
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1           MS. BRESLIN:  That's okay.  Yeah.  Because I do want 

2 to move to admit this particular document.  And then I want to 

3 take out the exhibit 2, and the response to the request at the 

4 bottom.  I'd like to at least black that out.  But I can do 

5 that, Regina, once you send me over the new -- 

6           JUDGE ESPOSITO:  Okay.   

7           MS. BRESLIN:  -- versions.  But obviously, I'd 

8 appreciate if you don't redact the names --                  

9           MS. HERTZIG:  Okay.   

10           MS. BRESLIN:  -- which you didn't in the first place. 

11           MS. HERTZIG:  I didn't. 

12           MS. BRESLIN:  I just thought I was taking out an 

13 identifier. 

14           MS. HERTZIG:  Yeah.  Sorry. 

15           MS. BRESLIN:  That's fine. 

16           MS. HERTZIG:  And I lost my connection to the Zoom 

17 completely.  Tried to get back on three or four times.  So now 

18 I'm over by Mr. Cleary's computer. 

19           JUDGE ESPOSITO:  Okay.  Well, I think it's time to 

20 take a lunch break anyway. 

21           MS. BRESLIN:  Yeah.   

22           JUDGE ESPOSITO:  So why don't -- let's go off the 

23 record.  Why don't we take an hour for lunch, and come back at 

24 a quarter past 2:00?  And Ms. Hertzig and Mr. Cleary, see if 

25 you can reestablish your Zoom connection, during that time.  
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1 Okay? 

2           MR. CLEARY:  Uh-huh.  Yes.   

3           JUDGE ESPOSITO:  All right.  So then we'll resume at 

4 2:15. 

5                      (Recessed at 1:16 p.m.) 

6                                  

7                                  

8                                  

9                                  

10                                  

11                                  

12                                  

13                                  

14                                  

15                                  

16                                  
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20                                  
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23                                  

24                                  

25                                  
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1                      A F T E R N O O N   S E S S I O N 

2                                         (Time Noted:  2:25 p.m.) 

3           JUDGE ESPOSITO:  Back on the record. 

4           COURT REPORTER:  We're on the record, Your Honor. 

5           JUDGE ESPOSITO:  All right.  During an off the record 

6 conversation, the parties marked certain Joint exhibits 1 

7 through 4.  So Ms. Breslin, would you like to describe the 

8 different exhibits for the record? 

9           MS. BRESLIN:  I would, Your Honor.  Joint -- the 

10 document that has been marked Joint exhibit 1 has three parts; 

11 Joint exhibit 1(a), 1(b) and 1(c).  That is the Referral Book 

12 used by the hiring hall, during the period covered by the 

13 complaint.  My understanding is that the Respondent has no 

14 objection to it's admission, but we move to admit. 

15                (Joint exhibit J-1(a-c) identified) 

16           MS. HERTZIG:  No objection. 

17           JUDGE ESPOSITO:  Okay.  Joint exhibit 1(a) is 

18 admitted. 

19           MS. BRESLIN:  And then exhibits 2 through 4 are -- 

20           JUDGE ESPOSITO:  I'm sorry, is that -- was that all 

21 of Joint exhibit 1? 

22           MS. BRESLIN:  Yes.   

23           JUDGE ESPOSITO:  Okay.   

24           MS. BRESLIN:  I mean I'm moving for the admission of 

25 Joint -- of Joint exhibit 1(a), (b) and (c). 
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1           JUDGE ESPOSITO:  Okay.  So Ms. Hertzig, do you have 

2 any objection to any component of Joint exhibit 1? 

3           MS. HERTZIG:  No, Your Honor. 

4           JUDGE ESPOSITO:  Okay.  So Joint exhibit 1(a), (b) 

5 and (c) is admitted. 

6           (Joint exhibit J-1(a-c) received in evidence) 

7           MS. BRESLIN:  Okay.  And Joint exhibits 2 through 4 

8 are hiring hall rules.  They're written rules, that apply to 

9 the hiring hall.  And my understanding is that Respondent 

10 stipulates to their admission, but we move to admit Joint 

11 exhibit 2, 3 and 4.  If you want me to provide a more specific 

12 description, Your Honor, I can.  But -- 

13             (Joint exhibits J-2 through 4 identified) 

14           JUDGE ESPOSITO:  Okay.  Well -- yeah.  And then -- 

15           MS. BRESLIN:  -- fleshed out in -- you know, in 

16 testimony. 

17           JUDGE ESPOSITO:  In the off the record discussion, 

18 Joint exhibit 2 was pre-September 1st 2019 hiring hall rules.  

19 Joint exhibit 3 was September 1st 2019 hiring hall rules.  And 

20 Joint exhibit 4 was replace yourself rules.  So Ms. Hertzig, do 

21 you have any objection to the admission of Joint exhibit 2, 3 

22 or 4? 

23           MS. HERTZIG:  No objection, Your Honor 

24           JUDGE ESPOSITO:  Okay.  Joint exhibit 2, 3 and 4 are 

25 admitted. 
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1        (Joint exhibits J-2 through 4 received in evidence) 

2           MS. BRESLIN:  Thank you, Your Honor.  Okay.  I'll 

3 move for that -- I'll move to admit that other piece of it 

4 later, because I want -- 

5           JUDGE ESPOSITO:  Okay.   

6           MS. BRESLIN:  -- in the right place. 

7           JUDGE ESPOSITO:  Okay.   

8           MS. BRESLIN:  Okay.  So -- yeah.   

9           JUDGE ESPOSITO:  Anything else, before you call your 

10 next witness, Ms. Breslin? 

11           MS. BRESLIN:  No, Your Honor.  General Counsel calls 

12 Bret Torppey, who I think is here. 

13           COURTROOM DEPUTY:  In the waiting room.  I'll admit 

14 him now. 

15           MS. BRESLIN:  Thank you. 

16           JUDGE ESPOSITO:  Okay.   

17           MS. BRESLIN:  Before we swear the witness in, Your 

18 Honor, I just want to make a motion for sequestration of the 

19 witnesses.  I am not sure.  Many of the witnesses are parties 

20 in this case, but I don't think it's appropriate for the Union 

21 representatives to be present, during the testimony of General 

22 Counsel's cases -- case.   

23           JUDGE ESPOSITO:  Okay.  I'm sorry, but Mr. Twortee?  

24 Torppey? 

25           THE WITNESS:  Torppey. 
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1           JUDGE ESPOSITO:  Torpeey? 

2           THE WITNESS:  Torpeey, Tor-Pee. 

3           JUDGE ESPOSITO:  Torpeey?  Okay.  Thank you -- 

4           THE WITNESS:  Yeah.  

5           JUDGE ESPOSITO:  -- very much, sir.  I'm sorry. 

6           THE WITNESS:  It's all right. 

7           JUDGE ESPOSITO:  We're just going to put you back in 

8 the waiting room for a minute.  Okay, sir? 

9           THE WITNESS:  Okay.   

10           JUDGE ESPOSITO:  Because -- 

11           THE WITNESS:  Sure. 

12           JUDGE ESPOSITO:  -- there's been a motion made, that 

13 I need to rule on.  And then when we're ready for you, we'll 

14 call you back.  It will only be a minute or two. 

15           THE WITNESS:  Okay.  Thank you.   

16           JUDGE ESPOSITO:  Thank you.   

17           COURTROOM DEPUTY:  He's in the waiting room, Your 

18 Honor. 

19           JUDGE ESPOSITO:  Okay.  Thank you.  All right.  So I 

20 will issue a sequestration order, consistent with the model 

21 order set forth by the Board in Greyhound Lines, 319 NLRB 554 

22 1995.  The order imposes essentially two restrictions on all 

23 witnesses or potential witnesses in this proceeding. 

24           One, they may not observe or listen to the testimony 

25 of other witnesses.  And two, they may not discuss their own 
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1 testimony with other witnesses, until the hearing is over.   

2           The only exceptions are two.  Number one, witnesses 

3 who are named individual parties, are representing a party, or 

4 are shown to be essential to presenting a party's case.  They 

5 can observe, and listen to the entire hearing. 

6           Number two, a qualified exception is for witnesses 

7 who are alleged discriminatees in the case.  They can also 

8 observe or listen to the hearing, except when other General 

9 Counsel or Charging Party witnesses are testifying about the 

10 same events that they will testify to.  However, even excepted 

11 witnesses, that I've just described, may not discuss their 

12 testimony with other witnesses, until the hearing is over. 

13           The rule also imposes certain obligations on counsel.  

14 First of all, counsel may not in any manner inform a witness 

15 about the testimony given by other witnesses for the same side.  

16 And number two, counsel are expected to advise their witnesses 

17 of the sequestration order, and to otherwise police it.  Are 

18 there any questions about the sequestration order?  Okay.   

19           MS. BRESLIN:  No, Your Honor.  

20           JUDGE ESPOSITO:  So what witnesses will be excepted 

21 from the sequestration order, and be present for the hearing, 

22 during the hearing for each party?  Ms. Breslin? 

23           MS. BRESLIN:  It's General Counsel's view that all of 

24 the individual named Charging Parties should be present.  That 

25 is Rich Maglione, Kesha Green, Kevin Babilonia and Everton 



1801 Market Street, 18th floor, Phila PA 215- 241-1000
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 126

1 Bramble. 

2           JUDGE ESPOSITO:  Okay.  Is there objection to the 

3 Charging Parties being present, throughout the hearing? 

4           MS. HERTZIG:  Yes, Your Honor.  With regard to -- to 

5 the extent that their testimony is going to corroborate Mr. 

6 Torppey's testimony, I believe that they should be sequestered.   

7           JUDGE ESPOSITO:  Okay.  Well -- 

8           MS. HERTZIG:  I'm sorry.  And then I believe that we 

9 should be able to have our party witness here with us, even 

10 though he's going to later testify.  And that would be Mr. 

11 Woodall.  Everyone else we agree to be sequestered. 

12           JUDGE ESPOSITO:  Okay.  So Mr. Woodall is going to be 

13 your party representative, Ms. Hertzig? 

14           MS. HERTZIG:  Yes.  

15           JUDGE ESPOSITO:  Okay.  Ms. Breslin, is Mister, is it 

16 Torppey? 

17           MS. BRESLIN:  Torppey, T-O-R-P-P-E-Y, if that helps. 

18           JUDGE ESPOSITO:  Thank you.  Okay.  So will Mr. 

19 Torppey be testifying about any of the same events, that the 

20 Charging Parties will be testifying about?  Not the same theory 

21 of the case -- 

22           MS. BRESLIN:  Yeah.   

23           JUDGE ESPOSITO:  -- but any of the same fact events, 

24 fact circumstances. 

25           MS. BRESLIN:  I'm racking my brain right now, Your 
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1 Honor.  And I actually do not believe that he will.   

2           JUDGE ESPOSITO:  Okay.   

3           MS. BRESLIN:  I -- yeah, I don't.  I mean maybe if -- 

4 yeah, I do not believe that he will.  Obviously, the broad 

5 picture is the same -- 

6           JUDGE ESPOSITO:  Okay.  But my question is will he be 

7 corroborating any testimony of the charging -- that the 

8 Charging Parties will give, regarding a specific event? 

9           MS. BRESLIN:  I mean -- 

10           JUDGE ESPOSITO:  Will he be corroborating, for 

11 example, a conversation that one of the Charging Parties had 

12 with a representative for Local 11?  Was he present? 

13           MS. BRESLIN:  I don't believe so, but as I'm going 

14 through my testimony, if you -- going through, you know, my 

15 questions, if something comes out -- up, I'm happy to let you 

16 know.  But no, I don't believe that he will be corroborating 

17 conversations. 

18           JUDGE ESPOSITO:  Okay, okay.  

19           MS. HERTZIG:  Well -- 

20           MS. BRESLIN:  We haven't put on evidence of any 

21 conversations yet.  And I would just state for the record, 

22 while I understand Respondent's position, I don't think that 

23 they can have it both ways.  They can't have the representative 

24 of their party, who is their primary witness in this case, to 

25 the events I imagine, or I understand, present while the 
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1 Charging Parties here, the individual Charging Parties are 

2 sequestered. 

3           MR. CLEARY:  Yes, we can. 

4           MS. BRESLIN:  If we're going to sequester the 

5 Charging Parties, then I believe the -- 

6           MR. CLEARY:  No.  

7           MS. BRESLIN:  -- representative -- 

8           MR. CLEARY:  We have the right -- 

9           MS. BRESLIN:  -- of the Respondent needs -- 

10           MR. CLEARY:  We have the right -- we have the right -

11 -    

12           JUDGE ESPOSITO:  Okay.   

13           MR. CLEARY:  We have -- 

14           JUDGE ESPOSITO:  All right.  Here's -- No.  Here's my 

15 ruling.  Mr. Woodall is going to stay and the Charging Parties 

16 are going to stay.  And if some issue comes up in the 

17 testimony, where the witness is directly corroborating 

18 something, that one of the Charging Parties will also testify 

19 to, meaning Ms. Green or Mr. Babilonia had a conversation with 

20 a Union representative, and Mr. Torppey was present for that 

21 conversation, and is going to testify about it, then we'll deal 

22 with that at that point.  Okay.     

23           MR. CLEARY:  Okay. 

24           JUDGE ESPOSITO:  All right.  Is there anything else, 

25 before we call Mr. Torppey back, to begin his testimony? 
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1           MS. BRESLIN:  We have nothing, Your Honor. 

2           JUDGE ESPOSITO:  Okay.  All right.  So Mr. Barham, 

3 can you admit Mr. Torppey, please?  Thank you.   

4           MR. CLEARY:  You guys got to go, and Woodall can come 

5 in.  No problem.  I'll see you tomorrow.  See you, Rich. 

6           JUDGE ESPOSITO:  All right.  Thank you, Mr. Torppey.   

7           THE WITNESS:  You're welcome. 

8           MR. CLEARY:  Excuse me. 

9           JUDGE ESPOSITO:  Okay.  Mr. Torppey, can you please 

10 state and spell you name for the record? 

11           THE WITNESS:  Yes.  Bret, B-R-E-T, C, Torppey, T-O-R-

12 P-P-E-Y. 

13           JUDGE ESPOSITO:  Just a second.  Pete, we're on the 

14 record, right, still? 

15           COURT REPORTER:  Yes, Your Honor.  We are on the 

16 record. 

17           JUDGE ESPOSITO:  Okay.  Thank you.  Mr. Torppey, can 

18 you please raise your right hand, so that we can all see it?      

19 Whereupon, 

20                           BRET TORPPEY 

21 Having been first duly sworn, was called as a witness and 

22 testified herein as follows: 

23           JUDGE ESPOSITO:  Okay.  Thank you, sir.  Now, there 

24 are just a few things that I want to remind you about, before 

25 the attorneys begin asking you questions.  First, it's 
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1 important that you listen to each question carefully before 

2 answering.  And do not start speaking or answering, until you 

3 are sure the question is finished.  The court reporter is 

4 recording, and cannot have more than one person speaking at a 

5 time.   

6           Second, if someone objects during an attorney's 

7 question, do not answer.  Stop and wait for me to rule on the 

8 objection.   

9           Third, let us know right away if you are having 

10 trouble with your audio or video.  It's okay to interrupt what 

11 else is -- whatever else is going on, if you're having audio or 

12 video problems.  Either tell us you're having problems, or 

13 waive your hand in front of the camera, so that we can see it.  

14 If you lose audio or video completely, check your power and 

15 internet connections, and reconnect or reboot the device if 

16 necessary. Then try again to join the hearing, using the same 

17 link or numbers.   

18           Okay.  Before we begin with Ms. Breslin, is there any 

19 voir dire regarding the witness' location and surroundings?  

20 Ms. Hertzig?  Mr. Cleary? 

21           MS. HERTZIG:  Yes.  I would like to voir dire the 

22 witness. 

23           JUDGE ESPOSITO:  Okay.  Go ahead. 

24                       VOIR DIRE EXAMINATION 

25 BY MS. BRESLIN:  
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1 Q    Where are you, Mr. Torppey? 

2 A    I'm at my house in Florida. 

3 Q    And are you -- is anyone else there with you? 

4 A    No.  

5 Q    Do you have any documents there in front of you? 

6 A    No.  

7 Q    Can you show us -- 

8 A    I have a paper and a pencil. 

9 Q    Okay.  Is anything written on the paper? 

10 A    No.  

11 Q    Anything else?  Can you show us the room? 

12 A    Sorry.  Is that good? 

13 Q    That's good.  Thank you.  

14 A    Okay.  

15           JUDGE ESPOSITO:  Anything else, Ms. Hertzig? 

16           MS. HERTZIG:  I don't know, in terms of the beginning 

17 of this testimony, I assume she's going to ask him when he last 

18 worked for the Union.  

19           JUDGE ESPOSITO:  I don't know what she's going to ask 

20 him.  If you have an objection at that point, you can object.   

21           MS. HERTZIG:  Okay.  Thank you.   

22           JUDGE ESPOSITO:  Okay.  All right.  Okay.  So go 

23 ahead, Ms. Breslin. 

24                        DIRECT EXAMINATION 

25 BY MS. BRESLIN:  
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1 Q    Good afternoon, Mr. Torppey.  Thanks for being here. 

2 A    Good afternoon. 

3 Q    By -- Mr. Torppey, can you spell your name for the record, 

4 please? 

5 A    Yes.  Bret, B-R-E-T, middle initial C, Torppey, T-O-R-P-P-

6 E-Y. 

7 Q    Okay.  Mr. Torppey, by whom are you currently employed? 

8 A    I'm retired. 

9 Q    You're retired? 

10 A    Yes.  

11 Q    Who was the most recent employer who you worked for? 

12 A    Ironworkers Local 11. 

13 Q    And when did you stop working for Ironworkers Local 11? 

14 A    November 2000 -- November 23rd 2018. 

15 Q    Okay.  And Mr. Torppey, what was your position with the 

16 Ironworkers, when you worked for them? 

17 A    I was Business Agent, Financial Secretary and Treasurer. 

18 Q    Why are you no longer employed by the region -- I'm sorry, 

19 by the Union, Mr. Torppey? 

20 A    I had a problem with I guess the bullying.  I don't know 

21 what you call it.  I left the office, because I couldn't handle 

22 things that were being -- what was happening to me.  

23 Q    What was happening?  What sorts of things were happening 

24 to you? 

25 A    I was getting sexually explicit materials in my desk, my 
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1 bag, my printer, my -- on my car.  I was -- nobody was talking 

2 to me.  I was basically like in the office basically by myself, 

3 kind of.  I didn't -- Ray Woodall wasn't talking to me, and 

4 neither -- some of the other guys were, but then they were told 

5 not to.  So do you want me to get into everything, or just -- 

6 Q    No.  Thank you.  That's enough. 

7 A    Yeah --  

8 Q    Do you know -- you mentioned these messages that were, I 

9 think you said, put into your bag.  Do you know where that was 

10 coming from?  Where those messages were coming from? 

11 A    They were coming from the office somewhere, and some were 

12 coming from outside of the office, because some of them were 

13 being mailed. 

14 Q    Okay.   

15 A    So -- 

16 Q    All right.  Can you tell us about your history with the 

17 Ironworkers?  Start from the beginning. 

18 A    I started ironworking in 1980.  I was -- I worked in the 

19 field.  I became -- I was -- I became, I guess, a foreman later 

20 on.  And then I became a superintendent for a company for like 

21 14 years.  And then I went into the office, to take over the 

22 Financial Secretary/Agent's job.   

23           I was a Trustee.  I went from a Trustee to Executive 

24 Board.  I was on the -- I was the Recording Secretary.  And 

25 then I became the Agent and the Financial Secretary.  
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1 Q    Okay.  And when you started, you said in the 80's, what 

2 position did you start in? 

3 A    As a journeyman Ironworker. 

4 Q    Journeyman.  As a member of Local 11, correct? 

5 A    Yes, correct. 

6 Q    Did you go through the apprenticeship program through 

7 Local 11? 

8 A    No.  I did not. 

9 Q    Okay.  And how long did you work as a journeyman, until 

10 you became a foreman for a company? 

11 A    Probably about 20 years. 

12 Q     Okay.  And then how long -- it sounds like then you 

13 worked in the field.  You know, you worked as a journeyman and 

14 a foreman in the field for a while.  And then you became 

15 involved as a Trustee with the Union, is that right?  

16 A    Correct. 

17 Q    And when did that -- when did you first become a Trustee? 

18 A    You know, to be honest with you, I don't know the year I 

19 became Trustee.  It was early.  Probably I had been in the 

20 Local maybe 10 years -- 

21 Q    Okay.   

22 A    -- or so. 

23 Q    All right.  And then you moved on to the Executive Board? 

24 A    Yes.  And then -- 

25 Q    Did you serve in a particular position on the Executive 
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1 Board? 

2 A    No.  Just as a board member. 

3 Q    Okay.  Do you remember what years that was? 

4 A    I couldn't -- to be honest with you, I couldn't tell you 

5 the years. 

6 Q    Okay.  And is that an elected position? 

7 A    Yeah.  It's elected, but I was appointed, because I took 

8 over for somebody.  Somebody left, and then they appointed me, 

9 because I ran for the -- I had run for the job, and what 

10 happened was I tied with somebody else.  And because we were 

11 going to have to have a whole another election just for me and 

12 the other member, I gave up my seat, so he could be in the 

13 seat.  And then after that, they appointed me, because I guess 

14 they felt like I deserved to be there, because I didn't go 

15 through the process. 

16 Q    Who appointed you?  It sounds like it was a group that 

17 appointed you. 

18 A    I think at the time it was Joe Barker. 

19 Q    And what was that person's -- 

20 A    I think -- 

21 Q    -- position? 

22 A    -- he was the President at the time.  

23 Q    Okay.  And then you said that you -- are Recording 

24 Secretary and Financial Secretary the same?  Are those 

25 different -- 
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1 A    No.  

2 Q    -- positions? 

3 A    They're totally different.  The Recording Secretary is a 

4 non-paying position.  I mean it pays.  You get expenses.  

5 Recording Secretary (sic) is a full time job. 

6 Q    Okay.  Sorry.  Recording Secretary is a full time job or 

7 financial -- 

8 A    Excuse me.  Did I say that?  I'm sorry if I said that.  

9 No.  It's Financial Secretary is a full time job. 

10 Q    Okay.  So you became a Financial Secretary in about what 

11 year? 

12 A    2000 -- Financial Secretary, 2008.  I was appointed by Joe 

13 -- oh, well it was -- it would be Mr. Ruane, R-U-A-N-E.  He 

14 appointed me.  Joe Hickey, I guess, asked him to appoint me. 

15 Q    Okay.  And who is Mr. Ruane? 

16 A    He was the President at the time; Michael, Michael Ruane. 

17 Q    All right.  Can you talk to us?  Can you explain to us who 

18 composes the Executive Board? 

19 A    The Executive Board is basically five Board members and a 

20 Recording Secretary. 

21 Q    What are their titles? 

22 A    They're Executive Board members. 

23 Q    Is there a President, Vice President?  Are they -- 

24 A    No.  The President -- well, no, the President is a totally 

25 different thing.  Well, he's -- yeah, he's part of the 
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1 Executive Board I guess.  Yes.  He would be part of the 

2 Executive Board.  President and Vice President. 

3 Q    Okay.  And are those people in the full time employ of the 

4 Union? 

5 A    No.  

6 Q    Okay.  But there are people who are employed by Local 11, 

7 right -- 

8 A    Correct. 

9 Q    -- who work the hall?  And who are those people?  Who are 

10 those people? 

11 A    It would be the Business Manager, the Business Agents.  

12 Now they have -- there are the organizers.  And the Financial 

13 Secretary/Business Agent/Treasurer.  That's all -- 

14 Q    Okay.   

15 A    -- one position.  

16 Q    Are the organizers also Business Agents? 

17 A    They act as Business Agents.  They do kind of the same 

18 thing, but they also try to organize companies to become a 

19 union.  So they're in charge of, you know, looking for union 

20 work, and -- but they do a lot of the stuff the Agents do. 

21 Q    All right.  And who -- is the Business Manager elected? 

22 A    The Business Manager is elected. 

23 Q    Are the Business Agents elected? 

24 A    No.  They are appointed by the Business Manager. 

25 Q    Has it always been that way? 
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1 A    No.  

2 Q    When did it -- when was it -- how was it -- I guess when 

3 did it change? 

4 A    In 2012, I think it was, the International took over all 

5 the Locals to merge them.  There was fiscal irresponsibility 

6 with one Local.  A couple Locals had problems with money. 

7           So basically we came and tired to merge five Locals.  

8 So that's what we did.  And then after we merged the five 

9 Locals, there was like a changing of the guards.  Like 

10 everything had to change.  And so they made -- instead they 

11 made a Business Agent -- or excuse me, Business Manager and 

12 then became five Agents, a couple Organizers.  So it's a whole 

13 different regime. 

14 Q    Okay.   

15 A    That's when it changed, because it used to be an elected 

16 position.  Every Local had a Business Manager, and the Business 

17 Agent, Financial Secretary, you know?  So it went from like 350 

18 members to like 4,000 members. 

19 Q    All right.  Let's talk a little bit about this merger.  So 

20 you mentioned that the International came in.  And you also 

21 mentioned five Locals.  So can you just walk us through what -- 

22 so the International came in.  And what Locals -- did Locals 

23 merge into one, or did they form a different union? 

24 A    They -- yeah, they -- basically they -- for whatever 

25 reason, they did away with every Local's charter, except for 
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1 Local 11.  So Local 11 -- everybody merged into Local 11. 

2 Q    Okay.  And -- 

3 A    So -- 

4 Q    And what are the other Locals? 

5 A    I don't even know if I can remember them.  There was Local 

6 45, 373, 483, 11.  And is that four?  I'm missing one. 

7 Q    You have 11, 45, 373, 483. 

8 A    Yeah.  There's one missing, I think.  There's four -- 

9 there's five Locals. 

10 Q    Okay.  

11 A    I'm sorry.  I can't think of it now.  I'm sorry. 

12 Q    That's okay.  And they merged into Local 11 you said? 

13 A    Yes.  

14 Q    Who was the Business Manager of Local 11 before that 

15 happened? 

16 A    Before that happened, Ray was the Business Manager, and I 

17 was the Financial Secretary/Treasurer -- 

18 Q    Okay.   

19 A    -- Business Agent.  Actually -- 

20 Q    And then -- 

21 A    Actually, I wasn't a Treasurer then.  I was just a 

22 Business Agent/Financial Secretary.  The Treasurer position 

23 came later. 

24 Q    Okay.  And after the merger, who was the Business Manager? 

25 A    After the merger, Ray Woodall was. 



1801 Market Street, 18th floor, Phila PA 215- 241-1000
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 140

1 Q    Okay.  And then what happened to the Business Managers or 

2 the Business Agents, of the other five or the other four 

3 Locals? 

4 A    They basically of course let -- they were getting let go.  

5 Some of them were retiring.  A couple of them became Business 

6 Agents.   

7           So 373, Rich Malcolm became a Business Agent.  Mike 

8 McKernan became a Business Agent.  And I think that was kind of 

9 it.  Michael Morris, at the time was, I think the Financial 

10 Secretary of three -- of 45, because -- but they had a problem 

11 with their agents getting in some kind of trouble.  So he took 

12 over, and then he became one of our Agents. 

13 Q    Okay.  From that point on, you said before that they used 

14 to be elected -- the Business Agents used to be elected, but 

15 then they were appointed.  Is that after that merger, is when 

16 they started to be appointed by the Business Manager of Local 

17 11? 

18 A    Well, can I answer that? 

19 Q    Yes, please. 

20 A    Oh, okay.  So yeah, it was after that, but it was 

21 basically after we merged, we had to have new bylaws and 

22 everything written up.  So the bylaws were changed for that.  

23 So the bylaws -- after the bylaws came out -- like they were 

24 already appointed by Ray, you know, because we -- basically the 

25 way you're under International supervision, there's basically 
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1 no like rules and regulations.  Like they all just go out the 

2 window.  I mean it's crazy, but you know, you don't know what 

3 rules to follow basically.   

4           So I know that Ray was given the okay, to choose who 

5 he wanted.  And that's -- he chose those guys for his Agents.  

6 And then after that, they ran for -- or excuse me, then after 

7 that, in the bylaws, they made it so the Business Manager 

8 appointed them.  So that's -- from that next election, they 

9 were appointed. 

10 Q    At the time that you left in 2018, who were the Business 

11 Agents at the hall? 

12 A    There was Mike Leslie, John Wade, Rich Malcolm.  Trying to 

13 think.  Me.  I was one of the Agents.  And I'm trying to think 

14 who else.  Mike McKernan, did I say? 

15 Q    No.  That would be right.  I mean that's an addition. 

16 A    Yeah.   

17 Q    Okay.  That's five.  Is that right? 

18 A    Yes, that's -- 

19 Q    At the time that you left? 

20 A    Correct, correct. 

21 Q    And the Business Manager at the time was still Woodall, 

22 right? 

23 A    Correct. 

24 Q    Okay.  Can you tell us what you -- what your job was, as 

25 the Financial Secretary? 
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1 A    Well, I could tell you what it wasn't.  It was like 

2 everything.  I had to do like -- well, the International came 

3 and they said -- I thought they were going to come and merge 

4 the Locals.   

5           So I called them up and said, you know, what's going 

6 to happen?  How are we going to merge Locals?  I mean we had 

7 cars, we had, you know, five Locals, we had different buildings 

8 -- 

9 Q    I'm sorry.  Is this back -- 

10 A    -- cars -- 

11 Q    I just want to clarify time-wise, is this back in 2012, 

12 when this merger happened?  Is that -- 

13 A    Yeah.  

14 Q    -- what you're talking about? 

15 A    Yes, when we were preparing for the merger.  So they were 

16 trying to get us all into one Local.  And so we needed cars, we 

17 needed, you know, everything.   

18           So I called them to see what to do.  And I thought 

19 they were going to send somebody out, and they just said to me 

20 hey, you got to make it happen.  So, you know, it was a crazy 

21 time.  Very crazy.   

22           Like trying to buy cars, get rid of cars, get 

23 lawyers, get good lawyers, get -- you know, it was just, you 

24 know, a lot of stuff.  And then you had to deal with the daily 

25 members coming in.  You had -- we went from 350 members to 
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1 4,400 members I think it was.  And so as -- 

2 Q    So after the merger complete -- was complete, and -- 

3 A    Yeah.  

4 Q    -- it was -- you know, everything was under Local 11, what 

5 were your job responsibilities as the Financial Secretary? 

6 A    I basically -- my -- it's weird, because it doesn't say 

7 what I did in -- if you look and read the job description, it's 

8 not in the job description.  But I did more than the job 

9 description says.  The job description says -- 

10 Q    What did you do on a daily basis? 

11 A    On a daily basis I had to process the members.  They come 

12 in, they pay dues, they have Steward Reports you have to 

13 process, phone calls, mailings.  There's like eight reports 

14 that you have to do a day for the International.  You have to, 

15 you know, make sure the money is right.  You have to do -- you 

16 know, pay bills.  You know -- 

17 Q    Okay.  Where did you -- 

18 A    -- everything that has to do with the members, basically. 

19 Q    Okay.  Where did you physically work? 

20 A    I worked at the 1500 Broad Street in Bloomfield. 

21 Q    Okay.  And did you have your own office? 

22 A    Yeah.  Yes, I did. 

23 Q    Did the other Business Agents have their own office? 

24 A    There was -- well, Ray had his own office.  He was the 

25 Manager of course, but the other guys were in the back office.  
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1 They shared an office.  Three of them in the back shared an 

2 office.  And Rich Malcolm had an office in Perth Amboy. 

3 Q    Okay.  Is that where Malcolm primarily worked; out of 

4 Perth Amboy? 

5 A    Yeah.  Well, he would come for the meetings in the 

6 morning, but he would go there -- 

7 Q    Okay.  And where was your office located?  Where was Ray 

8 Woodall's -- where is Ray Woodall's office located? 

9 A    Right next to mine. 

10 Q    Okay.  And then in relation to -- can you describe to us 

11 what the hiring hall is like physically?  What the physical 

12 layout of the hiring hall is like. 

13 A    Yeah.  Sure.  So there's a big room.  We open the doors in 

14 the morning, there's a big, like we call it the day hall.  

15 Everybody goes in there, sits down, hangs out for jobs, or at 

16 least they used to anyway.   

17           And so it's a big room, and first thing in the 

18 morning we open the doors, and a line comes to my door.  Comes 

19 to my door and comes to Ray's door.  Everybody is getting in 

20 line to sign the books at Ray's door.  And my door, they're 

21 coming with their reports, job reports, that I have to process 

22 for them, and get them receipts, to give to their men on the 

23 job.   

24           So they came up to my window and Ray's window are 

25 kind of like next to each other on one wall.  So that's where 
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1 the offices are.  Like my office is on the right.  His office 

2 is on the left.   

3 Q    Are they -- 

4 A    So if I open -- 

5 Q    -- connected by a door? 

6 A    -- my door -- pardon?  

7 Q    Are they connected by a door? 

8 A    Yes.  There's a door in the offices.  A door separates us; 

9 him and I.  We're -- it's always open.  It's never shut.  And 

10 occasionally it would be shut, if Ray had a meeting that -- you 

11 know, whatever but basically it was open. 

12 Q    All right.  And where was the office, that the other three 

13 Business Agents -- 

14 A    Yeah.  It was in the back room.  You had to go through my 

15 office, then there was another office in the back, that we kind 

16 of had telephones in.  And we would -- you know, where our -- 

17 kind of like our kitchen was.  And then you made a left, and 

18 went down the hallway.  And at the end of the hallway, their 

19 office was to the left. 

20 Q    Can you describe to us -- can you give us a bird's eye 

21 view of how -- I'm sorry.  I withdraw that question.  What were 

22 your work hours? 

23 A    We got to the office, I guess like 5:30 we had a meeting.  

24 Not every day.  We had a meeting at 5:30 every three -- Monday, 

25 Wednesdays and Fridays.  We would get -- 
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1 Q    Who is we? 

2 A    The Agents and Ray.  And you know -- and we had a meeting 

3 in the Executive Board room three days a week.  So we got there 

4 -- most of the guys got there at like 10 after, a quarter after 

5 5:00. 

6 Q    Okay.  And when did you work until?  What time did you 

7 work until? 

8 A    Well, we would work probably 3:00 o'clock, you know, 2:30. 

9 Q    Okay.   

10 A    Working nine, 10 hours. 

11 Q    And what days of the week? 

12 A    Monday through Friday.  And then Saturdays we had a 

13 schedule, where we had like a revolving schedule, where two 

14 Agents would work on a Saturday.  So we'd take turns Saturdays. 

15 Q    Got it. 

16 A    So basically two people would be working Saturdays, and 

17 taking messages and -- 

18 Q    All right.  Can you provide us with a bird's eye view, of 

19 how the hiring hall is supposed to work? 

20 A    Yeah.  So people come in.  They line up to -- 

21 Q    Okay.  And let me stop you right there.  Who are people? 

22 A    All -- anybody -- any journeyman Ironworker, that is 

23 coming for a job. 

24 Q    Okay.   

25 A    They come in at -- we open the doors at 6:00 o'clock.  It 
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1 gives us a little time, to get ready for the people to come in 

2 the door.  They sign the book.  I think the book usually came 

3 out at the time of like a quarter after 6:00. 

4 Q    In the morning, is that right?  

5 A    Yeah.  Uh-huh.  And so the guys would line up, sign the 

6 book in order.  And the Agents would be there with the book 

7 open.  And then they'd go sit down.  When the jobs are all -- 

8 or where everybody was done signing, the book would go into the 

9 office, and the door would shut.  And then the Agents would 

10 proceed to, you know, start looking at getting ready to give 

11 out jobs.  Jobs -- the jobs were given out at about 7:00 

12 o'clock. 

13 Q    Okay.  And -- 

14 A    So the Agents had a little time, to answer phone calls 

15 and, you know, what not. 

16 Q    All right.  When you say the jobs started to be given out 

17 around 7:00 o'clock, was the book still out to be signed?  Were 

18 people still signing -- 

19 A    No.  

20 Q    -- the book -- 

21 A    The book -- 

22 Q    -- at that point, or -- 

23 A    Once the last person signed, the book would come in.  And 

24 -- 

25 Q    What do you mean it would come in?  What is that? 
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1 A    It would go into the office.  So if anybody came -- 

2 Q    Who -- 

3 A    -- late, then they couldn't sign.  That was the policy.   

4 Q    Is there  -- 

5 A    So if you came -- 

6 Q    -- a particular time, that it would close, that you could 

7 no longer sign -- 

8 A    There was -- 

9 Q    -- the book? 

10 A    No, there was no time.  It was just understood, that if 

11 the last person signed, and you know, a guy came late -- 

12 Q    Uh-huh.  

13 A    -- and the book was in, he couldn't -- he didn't have -- 

14 he wasn't allowed to sign the book.  He had to wait until the 

15 next day. 

16 Q    Okay.  Several times you've mentioned phone calls, you'd 

17 say.  You just said the Business Agents could take phone calls. 

18 What phone calls are we talking about? 

19 A    Well, all day long people are calling for something. 

20 Q    Who are people? 

21 A    The -- well, there's members calling about just all kinds 

22 of stuff; you know, where their dues are, what -- you know, if 

23 there's any work?  And then there's the contractors calling for 

24 men, or even other Ironworkers calling for men, if there's 

25 foremen or supers on jobs. 
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1 Q    All right.  And what phone numbers -- I mean -- I 

2 withdraw.  How many telephones were in the office, to be 

3 answered? 

4 A    There was two, I think, where the Agents were.  There was 

5 one in my office.  There was one in the office, where the food 

6 was.  Like our kitchen type of thing.  And then in the back 

7 room, every Agent had their own phone.  In the back there was 

8 three phones. 

9 Q    Okay.  And when you talk about contractors calling in, 

10 which -- 

11 A    Uh-huh.  

12 Q    -- of these phones were the contractors calling into? 

13 A    The -- it would ring every phone.  Every phone would ring.  

14 So anybody could answer it, and we'd get the next call. 

15 Q    So if -- what if two people answered a phone at the same 

16 time? 

17 A    Well, if two people are up at the same time, it's only 

18 going to -- well, only one person is going to get that call.  

19 So whoever -- 

20 Q    Only -- 

21 A    -- got that call is going to answer it.  Yeah, it didn't -

22 - it wasn't on a conference call or anything.  

23 Q    Got it.  Is there a specific phone number, that the 

24 contractors are generally - are supposed to call into? 

25 A    Yes.  There's a union hall contract number, and it's three 
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1 -- there's actually three numbers.  And you could dial each 

2 one, but it's a rolling number.  So you only really have to use 

3 the one number.  So you could get three calls at once, because 

4 it was three separate lines.  It was actually four, but one 

5 line goes to the -- had to go to the fire alarm.  So -- 

6 Q    And what role did you play, with respect to answering the 

7 phone calls from contractors? 

8 A    Well, I answered the phones in the morning, when -- you 

9 know, just as much as everybody else I guess.  You know, if a 

10 call came in, and the Agents were doing something, I would 

11 answer the phone.  Or if I was, you know, doing something and, 

12 you know, I was in the middle of something, the Agents would 

13 answer, you know,  Or, you know, that's how it went. 

14 Q    Okay.  And when a contractor would call, and you would 

15 answer the phone, can you tell us what happened? 

16 A    Yeah.  Depending if he was calling to call for jobs.  

17 Sometimes they'd call the guy for a job the day, the morning 

18 of.  He wanted guys for that day.  Sometimes he wanted for a 

19 couple days, or a week later, or they wanted to call.  So what 

20 we would do is we all had job tickets. 

21 Q    Uh-huh.  

22 A    And if he called and said I need two guys for 7:00 o'clock 

23 today, so we'd make out a ticket saying two men.  We'd ask him, 

24 you know, where it was.  Where the job was?  What it entailed?  

25 What kind of -- was it structural, you know, glass, rods?  What 
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1 kind of work it entailed, so we knew who to send there.  And 

2 then we'd take the ticket, and put it on Ray's -- well, if it 

3 was in the morning, it would go to Ray's desk. 

4 Q    Okay.  

5 A    If it was in the afternoon, it would go in his desk 

6 usually. 

7           MS. BRESLIN:  All right.  I'm going to back up here, 

8 because I want to provide some context for the Judge, about the 

9 kinds of work that existed.  So I am going to open up an 

10 exhibit.  Okay.  One moment.  All right.  I am going to show 

11 the witness a document that has been marked Joint exhibit 1(a). 

12 BY MS. BRESLIN:  

13 Q    Mr. Torppey, do you see a document on your screen? 

14 A    I just -- yeah.  I just see it says the -- it's our 

15 address. 

16 Q    Okay.  When -- it says International Association of 

17 Bridge, Structural, Ornamental and Reinforcing Iron Workers 

18 Local 11?       

19 A    Correct. 

20 Q    And there's an address underneath that? 

21 A    Correct. 

22 Q    So that's page one of this document.  I'm going to turn to 

23 page two of this document.  Have you seen this document before? 

24 A    Yes.  Many times. 

25 Q    What is it? 
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1 A    It's a page out of the Referral Book. 

2 Q    Okay.  And when you say -- you've been talking about a 

3 book, that people come in and sign.  Is that this -- 

4 A    Yeah.   

5 Q    Is that this book? 

6 A    Yes, it is. 

7 Q    Okay.  So when you talked about the book being out, is 

8 this the book you were talking about? 

9 A    Yes, it is. 

10 Q    Okay.  And can we just go through this?  Can you just 

11 describe to me what's on here?  So -- 

12 A    Sure. 

13 Q    -- the first line, it says name, right?  You see -- 

14 A    Right.   

15 Q    -- that? 

16 A    Correct. 

17 Q    And that -- 

18 A    Uh-huh.  

19 Q    The -- what's in that first -- what's in that -- what's on 

20 that line? 

21 A    Okay.  So Pete Monchik, he signed his name.  The date of 

22 the registration.  So it was, you know, August 20th 2018, when 

23 he -- 

24 Q    Date of -- 

25 A    --signed. 
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1 Q    -- registration is the day he signed the book? 

2 A    Correct.  And then the classes that he works in is 

3 structural, miscellaneous and rigging.  And then -- 

4 Q    Uh-huh.  

5 A    -- he was referred to on 8/20.  So he went out the same 

6 day, and they referred him to a structural job.  And the last 

7 thing is his book number.  The number they gave him, when he 

8 got his card, his union card. 

9 Q    Okay.  I want to zero into the -- or the field that says 

10 classification or phases of work.  What classifications -- 

11 A    Okay.   

12 Q    -- or phases of work were available? 

13 A    They would hand a little sheet out, so people could see 

14 it.  It was like a little piece of paper, that gave the 

15 classification.  So if somebody was, you know, a little 

16 confused, they could look at.  It would say like -- 

17 Q    What -- 

18 A    -- S-Q. 

19 Q    -- classifications -- 

20 A    So -- 

21 Q    What classifications were there? 

22 A    Okay.  There was structural, rods, rigging, miscellaneous, 

23 glass, connector, welder and, you know, I think that's about 

24 it, but I may have missed one or two.  There's a lot of -- or 

25 apprentice.  I have apprentice also.   
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1           You're apprentice one, or apprentice two, or 

2 apprentice three, apprentice four.  So if you're an apprentice, 

3 you had to put A-P-P, either one, two, three or four.  

4 Whichever class you were in.  There's -- 

5 Q    What are -- 

6 A    -- four classes.  

7 Q    -- the differences?  Why -- how are there four classes?  

8 What does that mean -- 

9 A    Well -- 

10 Q    -- the four classes you're referring to? 

11 A    -- there's four years.  So it's a four year course.  So 

12 the first year is the year -- first year apprentice.  Second 

13 year, second class, third year, third class, and so on. 

14 Q    Okay.  And what sort of -- so explain to me each of these 

15 classifications.  What is structural? 

16 A    Okay.  Structural has to do with structural steel, which 

17 is steel buildings.  Anything relating to steel.  Basically, 

18 steel girders, stuff -- things of that nature. 

19 Q    Okay.  Rod?  What's rod? 

20 A    Rod would be reinforced concrete.  So it would be anything 

21 that steel goes into concrete.  They're using the bars.  And 

22 they're -- you know, they work with the bars going into 

23 concrete. 

24 Q    Okay.  And rigging? 

25 A    Rigging would be working with either cranes or 
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1 apparatuses, that you could move heavy equipment.  So if you 

2 move heavy equipment, you know, it would be like, you know, 

3 come-alongs, chain falls, rigs.  That kind of stuff. 

4 Q    All right.   

5 A    Cranes. 

6 Q    Okay.  If you go down to the fifth entry on this book, it 

7 says C-W inner.  What is that? 

8 A    Okay.  C-W is certified welder and inner is innershield.  

9 It's a innershield machine.  It's a continuous wired feed 

10 machine.   

11           So there's two types of welding.  There's the regular 

12 arc stick welding, that you load it by hand with a rod, that's 

13 about 15 inches long or so, 12 inches.  I don't know.  I don't 

14 actually don't even know how long it is. 

15           The other one is a reel of wire.  So basically 

16 innershield you put your head down and you go.  You can like 

17 weld all day without looking up.  So it's a faster thing.  It's 

18 done for bigger welds, thicker welds.  That kind of stuff. 

19 Q    So inner is a type of welding? 

20 A    Correct.  Innershield. 

21 Q    What does C-W mean? 

22 A    Certified welder. 

23 Q    Okay.   

24 A    Which means you had papers.  You passed the test, and you 

25 can -- you passed the test, so you're -- you can weld.  You 
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1 have to pass the certified welding test -- 

2 Q    Is there -- 

3 A    -- to get your papers.  

4 Q    Are there -- is there a different certification for the 

5 inner welding? 

6 A    Yes, there is. 

7 Q    Okay.  And you mentioning connecting.  Is that -- 

8 A    Yes.  

9 Q    -- represented in these classifications by C-O-N-N? 

10 A    Yeah.  Correct. 

11 Q    What's that? 

12 A    That's what the -- there's two -- usually two connectors 

13 on a job.  They put -- basically put the whole job together. 

14 They're the guys that's on top.  That steel comes to them.  

15 They put it together.   

16           Then everybody else follows up, and buttons -- you 

17 know, buttons up the building.  Puts it all -- the rest of it 

18 together, or puts the bolts in.  You know, if you're putting 

19 two pieces of steel together, and maybe hang with two bolts, 

20 four bolts.   

21           And there -- maybe there's 20 bolts in there.  So 

22 they come and put the rest of the bolts in, tighten it up.  

23 There's all kinds of structural part of the job.   

24           But the connector basically is putting -- is in -- a 

25 part of the raising gang, which is a six man crew.  They're 
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1 part of the raising gang.  And they go shake out the iron, 

2 unload the trucks.  And then they go on top of the building, 

3 and put the building together. 

4 Q    Okay.  Miscellaneous, what is that? 

5 A    Miscellaneous would be anything that has steel, but it 

6 would be maybe -- there's just tons of miscellaneous stuff, but 

7 it would be maybe doing stairs.  Like anything small; 

8 guardrail.  I'm trying to think.  There's so much parts of it.  

9 But it'd be -- you know, it's just not -- whatever is not in 

10 those classifications basically. 

11 Q    Got it. 

12 A    You know?   

13 Q    Okay.   

14 A    Doesn't fall in connecting or, you know, structural, or -- 

15 you know, most of the time miscellaneous is structural, but -- 

16 Q    Got it. 

17 A    -- it's miscellaneous.  It's not the same as the girders, 

18 and the this and that. 

19 Q    Okay.  And on this sheet there -- I just want to be clear 

20 for the record, under phases or phases of work to perform, 

21 there's a number of those entries are S-T-R.  That's 

22 structural, right? 

23 A    Correct, yes. 

24 Q    Okay.  And C-W is certified welder? 

25 A    Yes.  
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1 Q    And C-O-N-N is connector? 

2 A    Correct. 

3 Q    And rod or rods is rods? 

4 A    Yeah.  Rebar, uh-huh.  

5 Q    Rebar.  Oh -- 

6 A    Rebar. 

7 Q    -- rods is rebar?  Okay.   

8 A    Yeah.   

9 Q    And -- 

10 A    Same thing. 

11 Q    Okay.  And rig is -- here is R-I-G or R-I-G-G, right?  

12 A    Yeah.  

13 Q    Okay.  So the entries on this page, under the 

14 classifications heading, they're all different.  Every person 

15 who registers, signs up for different classifications.  What 

16 determines what classifications people write in that third 

17 column? 

18 A    I guess it depends on the person.  It depends on what they 

19 want to do, or what is out there.  I mean some people sign 

20 every classification.  Some people what to do everything.  They 

21 just want to work. 

22           Some people don't want to do rods.  They want to do 

23 structural, because it's -- structural pays more basically too.  

24 So some people have that role; it's going to pay more, so I 

25 want that.  But some people don't like to do rods.   
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1           Some people don't have -- aren't certified welders.  

2 They're not going to sign that.  Some people don't like rebar.  

3 They don't sign that.  So there's all different reasons, why 

4 you would -- why you would sign.  It's your own personal 

5 preference. 

6 Q    Okay.  And under -- sorry.  Next to the entries, where it 

7 looks like it's an apprentice, it says A-P-P 4.  That's the 

8 fourth line down.  Sixth line down -- 

9 A    Yes.  

10 Q    -- is A-P-P 2.  The eighth is A-P-P 2 again.  It looks 

11 like all of those people then went on to -- represented by the 

12 fifth category to structural jobs, is that right?  

13 A    It looks like it there, yeah.  On that page. 

14 Q    So what sorts of jobs -- what classifications of jobs did 

15 the appreciates do? 

16 A    They're -- they have to do everything. 

17 Q    So -- 

18 A    Every -- yeah, every part of it, because that's how you 

19 learn how to do it.  So you get referred to all the -- all 

20 types of jobs.  And you try to keep your apprentices going to 

21 all jobs.   

22           Like he's been doing rods for a while, and he comes 

23 back to the hall, and he signs the book.  You say hey, maybe 

24 you should do some structural now?  Because you need so many 

25 hours in that, you know?  So you have to do it all.  
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1 Q    Okay.  All right, thanks.  So now I would like to go to 

2 the column of the book that says absent slash refused when 

3 called for referral.   

4 A    Okay.   

5 Q    There are some A's in that column.  What was the Union's 

6 policy, with respect to -- or, yeah, when you were there, what 

7 was the Union's policy, with respect to absences or refusals? 

8 A    Okay.  So what you were allowed to do, if you didn't want 

9 this job -- say you were offered a job, because you went down.  

10 The job you were given next was a job that you didn't like, or 

11 you couldn't do, or you didn't think you could do, or whatever 

12 the reason was, you could refuse it, and it wouldn't hurt you. 

13           What would happen was, they'd refer you the next job.  

14 Like it may not be the same day, but it may be in the morning, 

15 because you got a refusal.  So it may be tomorrow, you come 

16 back, and then they give you another job, and then you accept 

17 that one.  You were allowed, I'm going to say -- now, I'm going 

18 -- you know, I don't remember if it's changed or whatever, but 

19 I remember three absences and two refusals.  I don't know if 

20 I'm correct on that.   

21           I'm just -- you know, it may be three and three.  I'm 

22 not really sure.  But I -- I think when I was there, that's 

23 what it was.  So you could get three refusals or two absences, 

24 and not have to resign the book.   

25           So because if you have -- if you have to resign the 
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1 book, then you'd go all the way down at the bottom.  So if 

2 there's 200 guys on that book, and you refuse something, then 

3 guess what?  You're number 200 tomorrow too.   

4           So if you've been sitting there for two weeks, and 

5 you're number 200, and now you're number one, you're down on 

6 the list, you don't want to refuse a job.  Or you don't want 

7 another absence, because you're going to go to the bottom of 

8 the list.  You know, you're allowed -- they allowed the people 

9 to have absences and refusals, and it wasn't always that way.  

10 Okay? 

11           But we -- they -- you know, I'm not saying we did it.  

12 I didn't do it.  But the union hall did it.  I'm not going to 

13 say anybody did it.   

14 Q    Okay.  So -- 

15 A    They did it because when we had five territories, it 

16 became a big territory.  If you get a job that comes up, and 

17 you're 100 miles away, it shouldn't -- you shouldn't be 

18 penalized for that.  So they made it where you could refuse a 

19 job, and still be in -- not lose your place in line. 

20           So because of the large territory.  And the same 

21 thing with the absences; because something happens and you're 

22 125 miles away, and it's still your territory.  So -- 

23 Q    Right.  

24 A    So that was done for the members.  So when -- 

25 Q    So -- 
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1 A    -- I was there, when I was working in the field, it never 

2 happened.  If I missed, guess what?  I was on the list all the 

3 way at the bottom. 

4 Q    Okay.  So in that column, there's a number of A's that are 

5 handwritten there.  Do you see that?  

6 A    Yes.  

7 Q    What does that stand for -- 

8 A    So they -- 

9 Q    -- to your knowledge? 

10 A    -- were absent.  So if there's -- 

11 Q    It was an -- 

12 A    -- one A there, they were absent one day.  I don't know 

13 what day they were absent, but they were absent one day. 

14 Q    Okay.  And then in the notes, I don't see any R's in that 

15 column.  But in the next column, which is -- whose heading is 

16 notes -- 

17 A    Yeah.  

18 Q    -- there are a couple of R's.  Do you know what those R's 

19 stand for? 

20 A    Yeah.  That means refusal.  In other words, he was offered 

21 a job, and he refused it.  He said -- 

22 Q    Okay. 

23 A    -- no, I don't want that job.  So they gave him absent, or 

24 refusal I mean.  Excuse me. 

25 Q    All right.  Also in that notes column, there's -- on the 
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1 third entry down, there's a handwritten some something in that 

2 box.  Do you know what that means? 

3 A    I don't.  I can't even -- 

4 Q    Can you read that? 

5 A    -- read it, to be honest with you.  

6 Q    Okay.  Let me see if I can blow it up. 

7 A    It looks like something registered or something.  I don't 

8 know.  May be rigging?  I don't know. 

9 Q    Let's go to the next page.  I'm turning to the next page.   

10 A    One -- I see one there.  It says call back.  Is that the 

11 same page? 

12 Q    Let's -- this is the second page.  So the first name at 

13 the top of this second page is Joseph Kenny.  You see that?  

14 A    Yes.  

15 Q    Are we looking at the same -- okay. 

16 A    Yes.  

17 Q    Great.  Let's just go back to the absent and refused 

18 column.  There -- 

19 A    Okay.  

20 Q    -- is -- on the second entry down there are three A's in 

21 that column.  You just talked -- 

22 A    Right.  

23 Q    -- about how three absences, you'd go back to the bottom 

24 of the list. 

25 A    Correct. 
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1 Q    Can you just explain to us how this line -- how this entry 

2 reflects that?  That this -- 

3 A    Well, there's -- 

4 Q    -- person -- 

5 A    Okay.  So if there's three absences there, and then when 

6 you look where the date he was referred or offered referral, 

7 there's a line through it.  And that means that he did not put 

8 refer.   

9 Q    Okay.  

10 A    So -- 

11 Q    So -- 

12 A    -- he got the third absence, and they took him off the 

13 book. 

14 Q    Okay, great.  And again in the notes section, it looks 

15 like there are two R's, one in the line of R.J. Bishop and one 

16 in the line of John O'Neill.  You see that? 

17 A    Excuse me?  Do -- can you say that -- repeat that, please? 

18 Q    It looks in the notes -- in the notes column, next to the 

19 names are in -- in the line of R.J. Bishop and John O'Neill, it 

20 looks like there are two R's in those columns.  Is that -- do 

21 you see that? 

22 A    Yes.  Uh-huh.  

23 Q    Okay.  And below that there's a note, I think, that you 

24 mentioned before.  It looks like it says call back. 

25 A    Correct. 
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1 Q    Okay.  Can you talk to me about what is a call back? 

2 A    So if you're -- 

3 Q    What does that mean? 

4 A    If you're working for a company, and you get laid off, and 

5 then they are still at that job, and they need you again.  Like 

6 they may say, oh we have two days of work, but that's all we 

7 have until next week. 

8 Q    Uh-huh.  

9 A    So you can go back or whatever.  So they'll -- if they 

10 call you, they'll call the hall and say hey, give me Jimmy Bush 

11 back.  And then they'll say, you know, hey Jimmy Bush was 

12 working for us.  Can -- if he's down there, we'll take him back 

13 if you want, or if -- you know, if he's there.  And they'll -- 

14 the Union hall -- if he's there, the Union hall will send him 

15 back.  If not, they'll send them somebody else. 

16 Q    Okay.  Who generally made the notes in that column?  Like 

17 who would have -- 

18 A    Ray Woodall. 

19 Q    -- call back?  Okay.     

20 A    Ray Woodall.  Can -- oh. 

21 Q    One minute, please.  All right.  I'm going to stop sharing 

22 this document and share a different document.  All right.  Mr. 

23 Torppey, I am putting up on the screen a document that has been 

24 marked Joint exhibit 2.  Have you seen this document before? 

25 A    No.  
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1 Q    No?  Can you just take a second to look through it?  I'll 

2 scroll down.  I'll scroll through it -- 

3 A    Sure. 

4 Q    -- further, once you need it.   

5 A    I can't read all of it.  Okay.  Okay, I think I got it 

6 all. 

7 Q    There's more.   

8 A    Okay.  Okay.   

9 Q    Okay.   

10 A    Okay.  I read it all. 

11 Q    All right.  So you said you've never seen this document 

12 before? 

13 A    No.  Never. 

14 Q    Did the Union have a written hiring hall rules, during the 

15 period of time that you were working as the Financial 

16 Secretary? 

17 A    I never saw one.  I never saw it. 

18 Q    You never saw -- 

19 A    So -- 

20 Q    -- a written rule? 

21 A    Unh-uh. 

22 Q    Okay.   

23 A    Never. 

24 Q    All right.   

25 A    I mean it's all the way the hall was supposed to be run.  
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1 I can tell you that.          I look at see it all -- 

2 Q    Uh-huh.  

3 A    -- but I never saw that document.  I never saw a document, 

4 ever since I was there in 2008. 

5 Q    Were there bulletin boards, that were in -- did the hall 

6 have any bulletin boards? 

7 A    Yes.  

8 Q    Where were they located? 

9 A    In my office.  There was two of them. 

10 Q    Were there any bulletin boards out in the day room or the 

11 day hall? 

12 A    Day hall?  Yeah.  There was one by the door, I think, when 

13 you walked in. 

14 Q    Were there hiring hall rules posted on those bulletin 

15 boards? 

16 A    No.  

17 Q    Okay.  All right.  Let's now go back to how referrals 

18 actually happened.  Okay?  You talked little bit about 

19 contractors calling in.  And then you described to us the 

20 Referral Book, right?  And people -- 

21 A    Right.  

22 Q    -- like coming in to register.  How does it all fit 

23 together?  Talk to us about after somebody -- you know, after 

24 the morning happens, people sign the book around 6:00 or 6:15, 

25 what happens? 
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1 A    So when the -- they're done giving out the -- that, they 

2 start giving the -- 

3 Q    Well, what do you mean about giving out?  That's the part 

4 that I don't think that we've fully fleshed out.  Can you -- 

5 what do you mean giving out? 

6 A    Okay.  So after the last person signs the book -- 

7 Q    Uh-huh.  

8 A    -- they close the door.  And then they look at the jobs.  

9 The jobs come on the desk.  Put the jobs out on the table.  The 

10 Agents -- one of the Agents will sit at a computer.  And so 

11 they can basically mimic the book on the computer. 

12           They go in a program.  So when somebody is referred 

13 out, you can put it on the -- it could be online.  So somebody 

14 knows where they are, if they put their number in. 

15           There's a program.  You could put your number in, and 

16 you could see where you are on the referral book.  You could 

17 see if you're straight -- you know, you could see if somebody 

18 went out ahead of you.  You could see, you know, where you're 

19 at.  You don't know -- 

20 Q    How are the jobs -- who is distributing the jobs?  Who's 

21 giving the jobs out? 

22 A    Ray Woodall. 

23 Q    Okay.  And how are they supposed to be distributed? 

24 A    Well, they're supposed -- 

25 Q    People have signed the book.  How is it supposed to go? 
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1 A    Okay.  So when you have a referral -- you get a referral 

2 for a ticket.  You make a ticket out.  So whether you need two 

3 men, one man, whatever.   

4           You put the name of the contractor, where he's going, 

5 what day it starts, the hours of the job, whatever.  And then 

6 it'll say like three men, two men, whatever.  You open the desk 

7 drawer, Ray's left bottom drawer, and you put the ticket in 

8 that drawer.  So when he comes in, in the morning, he can pull 

9 it out and see, yes, that's one of the tickets right there.     

10 Q    Oh, sorry.  I was going to -- I'm going to stop you there, 

11 and show you a different document, which is -- I'm going to 

12 show you a document, that has been marked General Counsel's 

13 exhibit 8 for identification.  I'm just going to let -- I'm 

14 going to scroll through his document, so you can have a look at 

15 it, please. 

16 A    Okay.  It was actually multiple documents, correct? 

17 Q    Right.  Multiple documents, one exhibit.  There -- it's 

18 marked -- this exhibit is marked General Counsel's (a), (b), 

19 (c) and (d).  Okay.  So have you seen documents like this 

20 before? 

21 A    Sure. 

22 Q    What are they? 

23 A    So that's the -- one of the tickets.  So the ticket has 

24 two tickets.  One the person, the steward or one of the guys 

25 get one of tickets.  The other ones goes to -- Ray gets the 
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1 second one.  So -- 

2             (General Counsel's GC-8(a-d) identified) 

3 Q    What do you mean?  Is it a double -- is it double-ply 

4 basically?  There's two -- 

5 A    Yeah, yeah.  I can't explain what it is.  It's a second, 

6 like a yellow sheet, like it's a receipt on bottom -- 

7 Q    Like a carbon copy is being made? 

8 A    It's like -- exactly.  It's a carbon copy. 

9 Q    So the top -- there's two sheets, that are connected, is 

10 that right?  

11 A    Correct. 

12 Q    And -- 

13 A    So we -- 

14 Q    -- what color are they? 

15 A    The top sheet is white.  The bottom sheet is yellow.  So -

16 - 

17 Q    And where are there blanks -- 

18 A    -- Ray would keep the yellow. 

19 Q    Sorry.  When you were there, where were the blank -- were 

20 there blank copies of this ticket stored -- 

21 A    Yes.  We had --  

22 Q    -- somewhere in the office?  Where were they? 

23 A    Yeah.  We had -- I ordered them.  So yeah, I know.  There 

24 was boxes of them.   

25 Q    Okay.  Where -- 
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1 A    I had to order them. 

2 Q    -- they kept?  Where were they kept? 

3 A    They were kept in the closet.  Next to my desk, we had a 

4 closet.  So all the sheets and stuff were kept in there. 

5 Q    All right.  So you've talked about how contractors would 

6 call, and Agents would fill out the tickets, right?  

7 A    Correct.  And this is the ticket -- 

8 Q    This is the ticket? 

9 A    -- we'd fill out.  Uh-huh.  

10 Q    Okay.  So if you answered the phone, a contractor called 

11 in, you would take a blank ticket, correct? 

12 A    Uh-huh.  

13 Q    And what -- 

14 A    Yes.  

15 Q    -- would you be writing on this ticket? 

16 A    So we'll go off this ticket right here.  So a contractor 

17 called in, and he said I need guys for Wednesday.  So Wednesday 

18 -- 

19           MS. BRESLIN:  Let the record reflect that the witness 

20 is talking about exhibit 8(a). 

21           THE WITNESS:  So the date was 9/3/19.  And so that 

22 goes down.  That's -- I don't know when the 9/3/19 is, or if 

23 it's Wednesday or whatever, but sometimes a contractor would 

24 call and it would be 9/3 and maybe it was two days before 

25 Wednesday.  So we'd put the Wednesday on there, so we knew it 
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1 was for two days to -- you know, in two days. 

2 BY MS. BRESLIN:  

3 Q    Okay.   

4 A    But -- 

5 Q    The 9/3 -- the value that you wrote in the date section, 

6 was that the date that the contractor would call in, or was 

7 that the date that the job would begin? 

8 A    Actually, 9/3/19 should be the day the job is start.  

9 That's what the job is for; 9/3/19. 

10 Q    Okay.  And it says -- so 9/3/2019 is a Tuesday.  It says 

11 Wednesday at the top here.  You didn't fill this -- you didn't 

12 fill this --  

13 A    No.  I didn't -- 

14 Q    -- right?  

15 A    -- fill that one out. 

16 Q    Okay.   

17 A    That's Ray's -- 

18 Q    But -- 

19 A    -- handwriting. 

20 Q    -- do you have any idea what that -- the word W-E-D above 

21 it means? 

22 A    Yeah.  I think -- 

23 Q    General Counsel's exhibit 8(a). 

24 Q    I think it was taken 9/3, and that was probably for the 

25 following day.  Like it was the day before that job.  He -- 
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1 they filled -- 

2 A    Okay.   

3 Q    -- it out a day early. 

4 A    All right.  And the -- in the -- on the company line, 

5 what's there? 

6 A    Yeah.  Assuncio Brothers (sic), that's the name of the 

7 company.  Location, Route 495.  It's -- I guess IEW had a big 

8 job there.  You try to kind of fill out something, so the 

9 people know where they're going.  It's in North Bergen.  And 

10 then there's three rodmen they asked for.  And those are the 

11 guys that went out on the job. 

12 Q    Okay.  So when you would fill out a ticket, a blank job 

13 ticket, answering the phone, what information would you put on 

14 the face of the ticket? 

15 A    What do you mean?  It's just what I just showed you.  Just 

16 what's here. 

17 Q    Are the names of the individuals -- you don't have the 

18 names of the individuals, when you answer the phone, correct? 

19 A    No.  We just put three rod.  So those three names come 

20 later.  So when you -- you'll pull the ticket.  It'll say three 

21 rods.   

22           So after he calls three guys in, or five guys, or 

23 whatever it takes to get three rodmen, then if they say yes, I 

24 want the job, then they write their name down.  So those are 

25 the three guys that got referred to that job.    
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1 Q    All right.  So when you filled out these job tickets, you 

2 would not fill it out with the name of a particular person who 

3 was assigned to the job, correct? 

4 A    No.  Correct.  It would just be right where you see, where 

5 says number of men, type of work, Local, you would just have 

6 the three rod.  Type of work, usually you put structural.  S-T 

7 you should have there and Local 11, but because Local 11 got so 

8 big I guess it didn't matter, they started leaving that out -- 

9 Q    Okay.   

10 A    -- because Local 11 was everywhere.  So -- 

11 Q    All right.  So after you filled out -- let's go to the 

12 next one.   

13 A    And there's a phone number on there, for somebody to get 

14 in contact with.  Like if -- 

15 Q    And -- 

16 A    -- they got lost, you call Rich.  And that's his phone 

17 number. 

18 Q    Rich?  Who would that -- 

19 A    Rich from -- 

20 Q    Where would that -- 

21 A    Would be -- 

22 Q    -- person be from? 

23 A    The job.  The guy from the job. 

24 Q    Who is -- who's made the request?  Or who from the job? 

25 A    It could be any -- no, it could be anybody.  It could be 
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1 anybody.  A contact from the job. 

2 Q    All right.  So you would fill out this job ticket.  You 

3 answer the phone.  A contractor calls.  You fill out the job 

4 ticket.  What did you or the other Business Agents do with 

5 those tickets? 

6 A    So the ticket got -- the day before it would go in the 

7 bottom drawer, left hand side, on Ray's -- at Ray's desk -- in 

8 Ray's desk. 

9 Q    Uh-huh.  

10 A    And they go on top, and you put it just on -- one after 

11 the other on top, depending on how many you got. 

12 Q    Okay.  And you said if that was for the next day.  Were 

13 there tickets that came in sometimes for days after the next?  

14 I mean for in the future?  Further in the future? 

15 A    Yes.  

16 Q    And what would happen with those tickets? 

17 A    Well, they'd be in the drawer, but they -- maybe we'd put 

18 a -- it depended.  Maybe we'd put a sticky note on it, with a 

19 colored sticky note saying, you know, the date of the job.  

20 Like for Tuesday, like it says on there; for Tuesday.  If it's 

21 a day and a half a week ahead, you don't want to give the job 

22 out early.  So you put a -- say you put a ticket saying it's 

23 for Wednesday or Thursday, so you don't call it out until then. 

24 Q    All right.  

25 A    Unless the guy wants to give it out early, which could 
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1 happen.  They want -- they know the guy or know the person.  So 

2 sometimes the guy has to know it for payroll.  So you may give 

3 the job out early, but you still have it's for Wednesday, or 

4 Thursday or whatever.       

5 Q    Okay.  So let's go back to talking about how these jobs 

6 are given out.  You said that there's a pile of these job 

7 tickets in the bottom drawer, on the left hand side of Ray's 

8 desk.  Is that right?  

9 A    Yes.  

10 Q    Okay.  Talk to us about the process of the distribution of 

11 jobs.   

12 A    Okay.  So what happens is now you're ready to give out the 

13 jobs.  So you pull the tickets out of the drawer. 

14 Q    When you say you, who is doing this? 

15 A    Ray.  Ray Woodall.  Mr. Woodall. 

16 Q    Okay.   

17 A    Take the tickets out, and put them on the desk.  And you 

18 go through them.  Like whatever is on top, it's three guys for 

19 wherever, you give out that job.  And you just go from there. 

20 Q    How do you -- what is the -- what is giving out the job 

21 based on? 

22 A    It's based on the way that you have the pile.  So you go 

23 from the top of the pile -- 

24           MR. CLEARY:  Objection.   

25           THE WITNESS:  -- down to the bottom. 
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1           MR. CLEARY:  Judge, if Mr. Woodall is the one 

2 handling the tickets, Mr. Torppey is saying you, you, you, you, 

3 you.  Is it him?  Is it someone else?  I mean I'm confused. 

4           MS. BRESLIN:  I believe that is just -- 

5           JUDGE ESPOSITO:  Ms. Breslin, can you establish the 

6 basis for the witness' personal knowledge? 

7           MS. BRESLIN:  Absolutely, absolutely.   

8 BY MS. BRESLIN:  

9 Q    Okay.  Mr. Torppey, we're just going to back up a little 

10 bit. 

11 A    Sure. 

12 Q    What -- where did you work, physically during the day, 

13 when you were at the Union hall? 

14 A    I worked at my desk, right at the -- right next to Ray's 

15 office. 

16 Q    Okay.  And where -- there was -- you said there was a door 

17 between yours and Ray's office, correct? 

18 A    Correct. 

19 Q    Where was your desk, in relationship to that door? 

20 A    Well, if I'm on the phone, if I look to the left, I see 

21 Ray. 

22 Q    Okay.   

23 A    I see him at his desk. 

24 Q    All right.  

25 A    So I can see right into his office. 
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1 Q    From sitting at your desk? 

2 A    From sitting at my desk.  Correct. 

3 Q    You can see to his desk? 

4 A    Correct. 

5 Q    Okay.  And did you ever handle -- I mean were you ever 

6 present in Ray's office, during the time that job assignment 

7 was happening? 

8 A    Yeah.  

9 Q    How often? 

10 A    Quite a few times.  I mean I couldn't tell you how often, 

11 but quite a few times.  Quite a -- I mean I saw -- I mean I'm 

12 not just sitting at my desk.  I'm walking, I'm looking at -- in 

13 the inside.  I'm seeing who's going out.  Sometimes I want to 

14 know who has called.  I mean I couldn't tell you how many times 

15 -- 

16 Q    Okay.   

17 A    -- be honest with you -- 

18 Q    Well, was there any other person in Ray's -- 

19 A    -- speculation -- 

20 Q    Any other person in Ray's office, when the job calling was 

21 happening? 

22 A    Yes.  The other -- two of the other Agents probably or 

23 three; John Wade, Mike Leslie and Mike McKernan at the time. 

24 Q    All right.  And how -- like how many feet would you say 

25 was your desk from Ray Woodall's desk? 
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1 A    12 feet maybe. 

2 Q    Okay.  And you worked at your desk, you know, all the 

3 time?  I mean that's the primary place that you worked, when 

4 you were -- 

5 A    Yeah.  

6 Q    -- at work? 

7 A    The desk, the window, you know, in the morning. 

8 Q    Okay.   

9 A    Yeah.  

10 Q    Now, I just -- and when you do -- when you talk about -- 

11 we're going to go back to the referral process.  But when 

12 you're talking about it, it would be very helpful if you can 

13 talk -- not use the word you.  I think it's just your -- 

14 A    Okay.   

15 Q    -- manner of speaking. 

16 A    Right.  

17 Q    I'll pull you back.  That's my responsibility.  But Mr. 

18 Cleary's objection is noted.   

19 A    Okay.   

20 Q    So you're either -- you're sitting at -- I mean in the 

21 morning, you're in the office, is that right?  You're in your 

22 office -- 

23 A    Correct. 

24 Q    -- mornings?  And you -- from your vantage point, can you 

25 see what is happening at Rich -- at Ray Woodall's desk? 
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1 A    Yes.  

2 Q    Can you hear what it happening at Ray Woodall's desk? 

3 A    Yes.  

4 Q    Are there occasions, when you're actually in Ray Woodall's 

5 office? 

6 A    Yes.  

7 Q    Okay.  And what do you observe?  I mean what is happening, 

8 with respect to the -- to what Mr. Woodall is doing with the 

9 job tickets and the Referral List? 

10 A    Okay.  So Mr. Woodall is taking the job tickets.  And he 

11 is getting ready to handle -- to hand out the jobs.  One of the 

12 Agents are sitting down at a desk to record it, to who they're 

13 sending out, and put all the information to who goes to what 

14 job.   

15 Q    Uh-huh.  

16 A    And the other Agent is opening the door for them, when the 

17 -- and call the men in, because Ray is going to give out the 

18 job.  Somebody opens the door, and calls the member's name, if 

19 he's there or not.  Maybe he's there?  Maybe he's not?  Then 

20 they go move on to the next name. 

21           Then Mr. Woodall will take the job ticket, and offer 

22 it to the person.  And if they want it, he will fill it out.  

23 If they don't want it, he goes on to the next person.  Says 

24 okay -- 

25 Q    Let's just step back.  When you say that they decide who 
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1 they're going to give the job to, how are those decisions made? 

2 A    Well, it's made by the book.  It's supposed to go -- well, 

3 it goes in line with the book.  So in other words, if he's the 

4 last -- like there's -- say there's 20 guys on the book, and 

5 the person that's next in line gets called.  And if he doesn't 

6 want the job or doesn't whatever, then he goes back out, and 

7 they call the next person in line.   

8           So it goes by order.  So if you're 20th on the line, 

9 there's 19 people ahead of you.  So realistically, 20 other -- 

10 19 other people have to get a job, before you do.  Or it's -- 

11 or they sign something different than you.   

12           So sometimes people get ahead of other people, 

13 because they sign certified welder.  And yes, maybe he's the 

14 only certified welder out of 20 people.  So guess what?  He's 

15 jumping ahead 20 people.  So that's the way it has to work, 

16 because if there's nobody available to assign that, then the 

17 next person, regardless of where he signed, gets that next job.   

18 Q    Okay.  And where -- as the job tickets are being -- as the 

19 work is being distributed, or I guess offered out to the hall, 

20 where are these job tickets?  Are they still in Mr. Woodall's 

21 desk?  

22 A    No.  They're on the top of Mr. Woodall's desk. 

23 Q    Are they in a pile? 

24 A    They're -- yeah, they're in a pile on his desk.  Not -- 

25 pretty much -- yeah, they're pretty much a -- well, they're 
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1 usually spread out on the desk.  They're not right in a pile.   

2           So they kind of like look to who's next.  So 

3 everybody knows who's -- how many jobs we have.  How many jobs 

4 there are.  If there's huge jobs, you can spread -- if there's 

5 a lot of jobs, then you got to keep them, you know, like 

6 together -- 

7 Q    Okay.  

8 A    -- on one side of the desk, and go through the other, you 

9 know, tickets. 

10 Q    All right.  So you talked about the jobs being given out, 

11 based on the order of the book.  Is that how it always works, 

12 based on your observation? 

13 A    No.   

14 Q    How does it work? 

15 A    Well, that's the way it works usually, but I would say at 

16 least -- and this is an estimate, but I know at least once a 

17 day it didn't work that way -- 

18 Q    How did it work?  If it didn't work that way, how did it 

19 work, based on your observation? 

20 A    Okay.  Based on my observation, sometimes you'd have a 

21 good job, that would be for a long period of time.  And 

22 somebody would come -- or somebody would be next on the book, 

23 that somebody didn't like, or had a problem with, or there's 

24 something, so they weren't going to offer it to him.  So they 

25 offered him something else.  And somebody else was going to get 
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1 that other job. 

2 Q    Now, how do you know that?  You just said that that was 

3 based on your observation.  Specifically -- 

4 A    Because, I saw -- 

5 Q    -- how do you know? 

6 A    -- it happen and I -- excuse me.  I'm sorry. 

7 Q    Go ahead. 

8 A    Because I saw it happen, I heard it happen and it happened 

9 quite a bit. 

10 Q    On the occasions that you heard this happen, what did you 

11 hear?  Specifically, what did you hear people -- 

12 A    Well, I mean I heard all different things.  I heard Mr. 

13 Woodall say this mother f'er is not getting a job.  I'll give 

14 him this job.  Stuff like that. 

15           Or I'll give this to so-in-so.  I'll give him a call 

16 later.  And that's how it works sometimes. 

17 Q    Okay.  And did you -- I'm sorry.  I withdraw.  And you 

18 said that you heard that how often?  Examples like that how 

19 often? 

20 A    I would say like an estimate, if I had to estimate, at 

21 least once a day. 

22 Q    Okay.  You used the word good job before.  You referenced 

23 a good job.  You said you heard things like this is a good job.  

24 Let's give it to him.  Right?  You said that, I believe. 

25 A    Correct. 
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1 Q    And what would be a -- like what would be a good job?  

2 What does that mean?  What does good job mean?  To somebody who 

3 doesn't know anything about the industry, what's a good job? 

4 A    Okay.  So so a good job would be a long term job.  Like if 

5 you're -- you know if there's -- if the hall is slow, and it's 

6 -- and you're going down the hall, and it's taking you three 

7 weeks to get out on a job, and you're offered a job that's good 

8 for a year or six months, and whatever, that's a good job.   

9 Q    Uh-huh.  

10 A    If you're offered a job that's two days or three days, 

11 that's not a good job.  You know, unless you're getting three 

12 days, and three days, and three days, and three days.  But 

13 that's not going to happen. 

14 Q    Okay.  Were -- based on your observations, what you saw 

15 and heard during this distribution of work period, were the 

16 jobs distributed to -- only to people in the -- who had signed 

17 the Referral Book? 

18 A    No.  Sometimes they were saved, to give to somebody else -

19 - 

20 Q    How do you know that?  How do you know that? 

21 A    Because I heard Ray Woodall make a phone call to people, 

22 offering him a job somewhere.  Giving him a job. 

23 Q    What did you hear -- 

24 A    I personally -- 

25 Q    -- Ray Woodall say?  
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1 A    I heard him call up and say I have a good job for you.  

2 So-in-so, so-in-so report to here tomorrow. 

3 Q    So-in-so, so-in-so.  What do you mean by that? 

4 A    Well that's the people's names.  I'm not going to tell 

5 people's names.  And I don't remember everybody's names, 

6 because it didn't happen only one time.  So if you're asking me 

7 to remember how many times it happened, I don't have that big a 

8 memory. 

9 Q    Do you remember any specific individuals, who you heard 

10 got calls for good jobs? 

11 A    Yeah.  You just mentioned one of them before, on the book 

12 -- 

13 Q    What -- 

14 A    -- Jim Bush.  Jimmy Bush got a call back.   

15 Q    Oh, okay.  Any other names of individuals, who you 

16 remember hearing got calls? 

17 A    Yeah.  I remember people, but do I have to give people's 

18 names?  I don't want to dime people out or whatever.  I'm -- 

19 Q    Are there any other names that you remember -- 

20 A    Yeah, there are some.  There are some I know, yes. 

21 Q    Can you please share them? 

22 A    Kevin Paloski, Jimmy Waters. 

23 Q    Uh-huh.  

24 A    You have Jimmy Bush.  There's more that I don't remember 

25 their names.  I know Ray's son-in-law.  I don't remember his 
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1 name.  But yeah, there's more. 

2 Q    Okay.  I'd like to turn your attention back to -- so after 

3 it was -- so who determined who was going to get the job?  I 

4 just want to be very clear about that point. 

5 A    Mr. Ray Woodall gave out the jobs. 

6 Q    Okay.  And was there a place that it was written down, 

7 where people would work?  Did you see him write down, where 

8 people were working, where he was sending people? 

9 A    No.  He would give it to him over the phone.  He wasn't 

10 going -- he didn't write it down. 

11 Q    Okay.  But if a job was being offered to somebody in the 

12 hall -- 

13 A    Yes.  

14 Q    -- what would that process look like? 

15 A    If a job was offered to -- what do you mean offered to 

16 somebody in the hall?  Like when they came in and -- 

17 Q    Somebody that was present in the hall that day. 

18 A    So like everybody?  How the job went out for everybody?  

19 Is that what you're saying?  Like if somebody -- 

20 Q    How -- yes, how it was -- yes. 

21 A    Okay.  So if somebody -- they'd call -- one of the Agents 

22 would call John Smith.  John Smith would walk in the room, and 

23 -- 

24 Q    Call?  I'm sorry, call from the window, right?  Into the -

25 - 
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1 A         Call.  They open -- 

2 Q    -- day hall? 

3 A    They open the door and say John Smith.  And then John 

4 Smith would come to the door, walk in the office, they'd shut 

5 the door.  And then Mr. Woodall would say you're going to this 

6 job so-in-so.  It's in Paramus.  It's good for two weeks.  It's 

7 for who at so-in-so.   

8           Do you want the job?  And they would say yes, they 

9 want the job, or no they don't want the job.  So if they said 

10 yes, he would finish out writing the ticket.  Put his name on 

11 it, give him the ticket, and he'd go to the job. 

12 Q    Okay.  So who would write the name on the ticket? 

13 A    Mr. Woodall. 

14 Q    All right.  I want to draw your attention back, to the 

15 exhibit that is marked General Counsel's exhibit 8.  All right.  

16 On this first page, which is exhibit 8(a), there are three 

17 names written there.  What do you -- 

18 A    Yes.  

19 Q    What do you under -- who do you understand those three 

20 names to be? 

21 A    What do you mean?  I don't understand. 

22 Q    Apologies.  Are those the three individuals, who you 

23 understand were sent to this job? 

24 A    Yes.  

25 Q    You just talked about him writing down names on a job -- 
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1 A    Yes.  

2 Q    -- ticket.  Okay.  Let's go to the next one.  Who -- based 

3 on this job ticket, who was sent to this job? 

4 A    Mike -- 

5 Q    This is exhibit 8(b). 

6 A    Mike Locane.  He's a connector.  Looks like connector. 

7 Q    And next to his name, there's a number.  It says 399.  

8 What does that mean? 

9 A    That's the Local he was out of. 

10 Q    Where's that Local out of, do you know? 

11 A    Yes.  That's out of Camden. 

12 Q    All right.  Turning to General Counsel's exhibit 8(c), 

13 does this job ticket tell you who was sent to this job? 

14 A    Yes.  

15 Q    Who was it? 

16 A    Al Pileggi. 

17 Q    Okay.   

18 A    It was good for eight to 10 weeks and it had overtime. 

19 Q    And how do you know that? 

20 A    It says it right on the right hand side of the ticket. 

21           MS. BRESLIN:  Okay.  Let the record reflect that the 

22 ticket says 8 dash 10 W-K-S.  And underneath that it says O-T. 

23 BY MS. BRESLIN:  

24 Q    And what kind of job would that have been? 

25 A    That's a structural job. 
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1 Q    All right.  And just to clarify, before the actual -- 

2 before the individual was given the job, when this -- 

3 A    Yeah.  

4 Q    -- job ticket was in Ray's desk -- 

5 A    Correct. 

6 Q    -- what information would have been on the ticket? 

7 A    Everything above where it says foreman.  Everything above 

8 that.   Below that -- actually, no.  The one structural would 

9 be there.  It's says one S-T-R.  That would be there.  Al 

10 Pileggi wouldn't be there.  He probably did put the eight to 10 

11 weeks of overtime, so he knew what it -- 

12           MR. CLEARY:  Objection, objection.  That calls for 

13 speculation, Judge. 

14           THE WITNESS:  It's not speculation. 

15           MR. CLEARY:  I've been letting this go for -- I mean 

16 he's been speculating about the day of the week, the date of 

17 the slip.  Why don't we get some slips when he was employed 

18 there, and he could actually testify as to their veracity, 

19 instead of just speculating yes, I think he did this?  Yes, I 

20 think he did that. 

21           JUDGE ESPOSITO:  Well, I -- and I understand.  I mean 

22 Mr. Torppey, you need to confine your testimony to what you 

23 personally saw -- 

24           THE WITNESS:  Okay. 

25           JUDGE ESPOSITO:  -- or you personally heard.  So when 
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1 you're saying well, this other person must have written this 

2 down, you know, that's not really probative testimony, because 

3 you didn't see or hear it happen. 

4           MS. BRESLIN:  I'll withdraw this line of questioning, 

5 Your Honor.  I'm just trying to have somebody -- I'm just 

6 trying to have these tickets actually explained, so we know 

7 what information is on them. 

8           THE WITNESS:  Okay.   

9           JUDGE ESPOSITO:  Okay.  

10           THE WITNESS:  I can --   

11           MS. BRESLIN:  That's the purpose of offering this. 

12           MS. HERTZIG:  Not to --  

13           THE WITNESS:  I can -- 

14           MS. HERTZIG:  That last one, it's for a period he 

15 doesn't -- he didn't even work there for -- 

16           JUDGE ESPOSITO:  Okay.  All right.  Ms. Hertzig, you 

17 and Mr. Cleary need to determine which of the two of you is 

18 going to be dealing with this witness.  There's one attorney 

19 per witness -- 

20           MR. CLEARY:  Understood, Judge.  I apologize --   

21           JUDGE ESPOSITO:  Okay?  And that attorney makes the 

22 objections and, you know, makes the argument, while we're 

23 dealing with that particular witness.  So if it's Mr. Cleary 

24 for Mr. Torppey, then only Mr. Cleary should be interjecting 

25 with objections.  Thank you.   



1801 Market Street, 18th floor, Phila PA 215- 241-1000
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 191

1           MS. BRESLIN:  Okay.  I'm going to -- I can stop 

2 sharing this document now, Your Honor. 

3           JUDGE ESPOSITO:  Okay.   

4           MS. BRESLIN:  If I'm able here. 

5                   CONTINUED DIRECT EXAMINATION 

6 BY MS. BRESLIN:  

7 Q    Mr. Torppey, do you know who Rich Maglione is? 

8 A    Yes.   

9 Q    How do you know who Rich Maglione is? 

10 A    He was at the hall quite a bit.  He's an Ironworker.  He 

11 stood up at quite a few meetings, and had took issue with some 

12 things -- 

13 Q    Let's step -- 

14 A    -- that -- 

15 Q    -- back.  What meetings are you talking about? 

16 A    About our union meetings. 

17 Q    And you're a member -- you were -- you are currently a 

18 member of Local 11, is that right?  

19 A    Correct, yes. 

20 Q    And when does the -- when does Local 11 how meetings? 

21 A    It was the first Thursday of the month. 

22 Q    And at what time? 

23 A    7:00 o'clock. 

24 Q    In the evening or the day? 

25 A    Evening. 
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1 Q    Okay.  Go on.  So you said that Mr. Maglione stood up at 

2 those meetings? 

3 A    Yeah.  Yes.  

4 Q    And what did Mister -- what happened? 

5 A    Well, I don't recall whatever, but he asked questions a 

6 lot.  So, you know, I don't know -- remember what questions he 

7 asked, but he would ask quite a few questions, like a lot of 

8 members do.  So that's how I knew him, because -- and I knew 

9 him because he came -- he was in the hall a lot, you know, 

10 getting jobs or whatever. 

11 Q    Okay.  You know what?  I actually want to stop you here. 

12           MS. BRESLIN:  Your Honor, I mean full disclosure.  It 

13 may get into something that Mr. Maglione said.  That's not 

14 really the intention here.  But I don't know if we want to just 

15 put him  in the waiting room, for a short period of time? 

16           JUDGE ESPOSITO:  Okay.  Actually, why don't we do 

17 this?  Why don't we take a 10 minute break, and we'll come back 

18 at 10 past 4:00?  And then Mr. Maglione can go in the waiting 

19 room, until this sort of theme of Mr. Torppey's testimony 

20 finishes?  Okay?  So let's go -- 

21           MS. BRESLIN:  Okay.   

22           JUDGE ESPOSITO:  -- off the record. 

23           MS. BRESLIN:  Until 10 after 4:00? 

24           JUDGE ESPOSITO:  Until 10 after 4:00, yes. 

25           MS. BRESLIN:  Thank you. 
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1               (Whereupon, a brief recess was taken) 

2           JUDGE ESPOSITO:  Back on the record. 

3           COURT REPORTER:  We're on the record, Your Honor. 

4           JUDGE ESPOSITO:  So the hearing is at this point 

5 adjourned until 9:30 a.m. tomorrow, when we will continue with 

6 the testimony of Mr. Torppey.  Thank you very much, everyone.  

7 I'll see you -- 

8           MR. CLEARY:  Thank you.  

9           JUDGE ESPOSITO:  -- tomorrow. 

10           (Whereupon, at 4:18 p.m. the hearing in the above 

11 entitled matter was recessed to reconvene on June 3, 2021) 
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1                                  

2                                               

3                           CERTIFICATION  

4           This is to certify that the attached proceedings 

5 before the National Labor Relations Board (NLRB), Region 22, in 

6 the matter of Ironworkers Local 11, Case Nos. 22-CB-237312, 22-

7 CB-230929, 22-CB-246555, 22-CB-253114, 22-CB-259493 and 22-CB-

8 262466, on June 2, 2021, was held 

9 according to the record via Zoom, and that this is the 

10 original, complete, and true and accurate transcript that has 

11 been compared to the recording from the hearing, that the 

12 exhibits are complete and no exhibits received in evidence or 

13 in the rejected file are missing. 
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21           Pete Holland 

22  

23  

24  

25  



OFFICIAL REPORT OF PROCEEDINGS 

BEFORE THE 

NATIONAL LABOR RELATIONS BOARD 

 

 

In the Matter of:     Case No.: 22-CB-230929 

         22-CB-237312 

         22-CB-246555 

IRONWORKERS, LOCAL 11     22-CB-253114 

    Respondent    22-CB-259493 

         22-CB-262466 

And 

 

RICHARD MAGLIONE, KESHA GREEN, 

KEVIN BABILONIA AND EVERTON 

BRAMBLE, Individuals 

    Charging Party 

 

 

 

 

 

 

Place:  Via Teleconference 

Date:  06/03/21 

 Pages:  195-315 

Volume: 3 

 

OFFICIAL REPORTERS 

 

Veritext 

Mid-Atlantic Region 

1801 Market Street, Suite 1800 

Philadelphia, PA  19103 

215-241-1000 



1801 Market Street, 18th floor, Phila PA 215- 241-1000
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 195

1                            BEFORE THE 

2                  NATIONAL LABOR RELATIONS BOARD 

3 ----------------------------------:   Case Nos.  

4 In the Matter of:                 :   22-CB-230929 

5 IRONWORKERS, LOCAL 11,            :   22-CB-237312

6               Respondent,         :   22-CB-246555 

7 And                               :   22-CB-253114 

8 RICHARD MAGLIONE, KESHA GREEN,    :   22-CB-259493 

9 KEVIN BABILONIA, AND EVERTON      :   22-CB-262466 

10 BRAMBLE, INDIVIDUALS,             : 

11                Charging Parties.  : 

12 ----------------------------------: 

13  

14      The above-entitled matter came on for hearing pursuant to 

15 notice, before LAUREN ESPOSITO, Administrative Law Judge, via 

16 Zoom, on Thursday, June 3, 2021, at 9:30 a.m. 

17  

18  

19  

20  

21  

22  

23  

24  

25                                  
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1                       A P P E A R A N C E S 

2                                  

3 On Behalf of the General Counsel:              

4      COLLEEN PIERCE BRESLIN, ESQ. 

5      National Labor Relations Board, Region 22 

6      20 Washington Place, 5th Floor 

7      Newark, NJ  07102 

8       

9 On Behalf of the Charging Parties:             

10      (none) 

11  

12 On Behalf of the Respondent:                   

13      REGINA HERTZIG, ESQ. 

14      JOSEPH T. CLEARY, ESQ. 

15      Cleary, Josem & Trigiani, LLP 

16      325 Chestnut Street, Suite 200 

17      Philadelphia, PA  19106 

18  

19 Also Present:  Jeff Barham, Courtroom Deputy 

20                Ray Woodall, Local 11, Business Manager 

21  

22  

23  

24  

25                                  



1801 Market Street, 18th floor, Phila PA 215- 241-1000
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 197

1                             I N D E X 

2 WITNESS             DIRECT  CROSS  REDIRECT  RECROSS  VOIR DIRE 

3 Bret C. Torppey      202      293      --        --       -- 

4  

5  

6  

7  

8  

9  

10  

11  

12  

13  

14  

15  

16  

17  

18  

19  

20  

21  

22  

23  

24  

25                                  
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1                          E X H I B I T S 

2 EXHIBITS                      IDENTIFIED          RECEIVED 

3 GENERAL COUNSEL'S 

4      GC-8(a) to 8(d)         (previous ID)          276 

5      GC-9(a)                     250                292 

6      GC-9(b)                     250                -- 

7      GC-10                       227                244 

8      GC-11                       313                314 

9 RESPONDENT'S 

10      R-1                         300                307 

11      R-2                         300          (rejected - 310)

12       

13  

14  

15  

16  

17  

18  

19  

20  

21  

22  

23  

24  

25                                  
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1                       P R O C E E D I N G S 

2                                          (Time Noted: 9:50 a.m.) 

3           JUDGE ESPOSITO:  This is a continuation of a formal 

4 hearing before the National Labor Relations Board in the matter 

5 of Ironworkers Local 11, Case Numbers 22-CB-237312, et al.  

6 Would the parties please note their appearances for the record?  

7 For the General Counsel? 

8           MS. BRESLIN:  Colleen Breslin. 

9           JUDGE ESPOSITO:  And for the Respondent? 

10           MS. HERTZIG:  Regina Hertzig. 

11           MR. CLEARY:  Joseph Cleary. 

12           JUDGE ESPOSITO:  And our courtroom deputy today is 

13 Jeffrey Barham.  Thank you, Mr. Barham, for your assistance as 

14 always.  During off the record conversation, the parties 

15 discussed the petition to revoke, the latest subpoena issued to 

16 the Local 11 benefit funds.  The petition to revoke was filed 

17 by the attorney for the funds.  This was also discussed 

18 yesterday.  And counsel for the Respondent stated that they 

19 believe that the attorney for the benefit funds would be here 

20 today in order to address the subpoena and the petition to 

21 revoke. 

22           The attorney for the funds, however, is not here.  

23 Counsel for Respondent has apparently attempted to contact the 

24 attorney and has not been able to do so.  So I expect that the 

25 attorney will be here tomorrow in order to participate in the 
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1 hearing.  If that person, I believe it's Mr. Pagano, or another 

2 attorney for the funds does not appear at the hearing tomorrow, 

3 I will simply make a ruling on the record with respect to the 

4 petition to revoke unless I hear that there is some sort of 

5 emergency situation that warrants continuing, hold my ruling in 

6 abeyance until the attorney can be present.  Ms. Hertzig, Mr. 

7 Cleary? 

8           MS. HERTZIG:  That's acceptable. 

9           MR. CLEARY:  Yes, Judge. 

10           JUDGE ESPOSITO:  Okay.  During an off the record 

11 conversation, we also discussed the possible submission of a 

12 motion for a consent order by Respondent.  And Respondent is 

13 considering whether or not to do that.  If Respondent indicates 

14 that they do want to submit a motion for the entry of a consent 

15 order, I will establish a briefing schedule so that Respondent 

16 can submit its proposed consent order and General Counsel can 

17 submit whatever response they would like. 

18           MS. HERTZIG:  Thank you. 

19           JUDGE ESPOSITO:  Is there anything else the parties 

20 wish to address on the record before we recall Mr. Torppey to 

21 continue his testimony?  Ms. Breslin? 

22           MS. BRESLIN:  Nothing from General Counsel, Your 

23 Honor. 

24           JUDGE ESPOSITO:  Okay.  So can we admit Mr. Torppey 

25 again to the hearing. 
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1           MS. HERTZIG:  Mr. Torppey. 

2           JUDGE ESPOSITO:  Torppey.  I'm so sorry. 

3           MS. HERTZIG:  And, Your Honor, Mr. Maglione was going 

4 to be sequestered during this period. 

5           JUDGE ESPOSITO:  Yes.  Ms. Breslin, was the testimony 

6 -- 

7           MS. BRESLIN:  Yeah.  We can -- actually, I would -- 

8 I'm happy to ask Mr. Babilonia and Mr. Maglione to step out of 

9 the hearing for the next little bit.  I don't think it will be 

10 very long. 

11           JUDGE ESPOSITO:  Okay.  Mr. Barham, could you -- 

12           MS. BRESLIN:  I will -- I think I've proven to you 

13 all that I'm going to be straight about this.  So if there is a 

14 reason to call Ms. Green out, I will. 

15           MS. HERTZIG:  Okay, thank you. 

16           MS. BRESLIN:  Thank you. 

17           JUDGE ESPOSITO:  So Mr. Barham, could you place Mr. 

18 Maglione and Mr. Babilonia in the waiting room.  And we will -- 

19 we will return to the hearing when the testimony progresses to 

20 address a different topic. 

21           MR. BARHAM:  Sure. 

22           JUDGE ESPOSITO:  Thank you.  Ms. Breslin, would you 

23 like to continue with your examination? 

24           MS. BRESLIN:  Sure. 

25 (Whereupon, 
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1                           BRET TORPPEY, 

2 was recalled as a witness by and on behalf of the General 

3 Counsel and, after having been previously duly sworn, was 

4 examined and testified, as follows:) 

5                   CONTINUED DIRECT EXAMINATION 

6 BY MS. BRESLIN:   

7 Q.   Good morning, Mr. Torppey. 

8 A.   Good morning. 

9 Q.   I'm just reminding you that you're still under oath based 

10 on the oath that you took yesterday.  Thanks for being here.  I 

11 know you are -- this is not great timing for you.  I think 

12 we're going to pick up right where we left off yesterday.  

13 Yesterday, I think the question that I left with was do you 

14 know who Richard Maglione is? 

15 A.   Yes. 

16 Q.   How do you know who he is? 

17 A.   He is one of the members that I've dealt with at the 

18 window for paying dues, for bringing reports.  Also, he was a 

19 member that used to ask a lot of questions at the meetings. 

20 Q.   What sort of questions would he ask at the meetings? 

21 A.   Pertaining to like market recovery.  I guess he wanted to 

22 know where the money went.  Probably when they had, we had 

23 contract renewals, maybe he put in his, you know asking where 

24 we should put the money.  Stuff like that. 

25           MS. HERTZIG:  Objection.  Once again, we don't need 
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1 to hear probably.  What did he hear him say? 

2           THE WITNESS:  I heard him ask questions about the 

3 contract. 

4           MS. BRESLIN:  There is still an echo coming from 

5 Ms. Hertzig. 

6           JUDGE ESPOSITO:  Yes.  There is still an echo coming 

7 from you, Ms. Hertzig. 

8           MS. BRESLIN:  And Mr. Torppey, if there is an 

9 objection, I would just ask that you wait for the Judge to rule 

10 on the objection before you -- 

11           THE WITNESS:  I apologize.  That's okay.  It's 

12 understandable to want to respond. 

13           MS. HERTZIG:  Is it any better now? 

14           JUDGE ESPOSITO:  Yes, that's better. 

15 BY MS. BRESLIN:  

16 Q.   Mr. Torppey, what is market recovery?  When you talk about 

17 market recovery, what's that? 

18 A.   Market recovery is money that's used to promote our 

19 industry.  It is -- it is taking -- it's a negotiated part of 

20 our contract and it's taken out of -- it's taken out of our 

21 hourly rate wage. 

22 Q.   Did you ever hear Ray Woodall talk about Rich Maglione? 

23 A.   Yes. 

24 Q.   What did you hear him say? 

25 A.   I hate that mother f'er.  He is a pain in the ass.  Things 
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1 of that nature. 

2 Q.   Over what period of time did you hear Mr. Woodall say 

3 these things? 

4 A.   Well, if I had to estimate, I would say a couple of years. 

5 Q.   Do you remember which range of years?  You left in -- 

6 A.   No, I couldn't. 

7 Q.   -- 2018. 

8 A.   I couldn't speculate.  I mean up until 2018, I heard it. 

9 Q.   How often did you hear things like this from Mr. Woodall? 

10 A.   Usually, whenever he came down to the hall. 

11 Q.   Whenever who came down to the hall? 

12 A.   Whenever Rich Maglione came down to the hall to get 

13 another job. 

14 Q.   Okay.  And -- 

15 A.   You shape the hall, so -- 

16 Q.   Shaping the hall, can you just tell us, clarify what that 

17 is? 

18 A.   That's when you're done with a job and you're, you know, 

19 you're laid off or fired/laid off.  It depends on different 

20 circumstances.  If you're fired, you're going to go down.  But 

21 if you're -- it's usually because you're laid off.  The job 

22 finished.  You're going to the hall to get another job.  You 

23 would go down to the hall to get another job. 

24 Q.   What would prompt Mr. Woodall to make these comments? 

25 A.   I would have -- I would speculate if I said that.  He said 
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1 it when he saw him, but I don't know his reason. 

2 Q.   And when you heard him making these comments, was there a 

3 particular location or location in the hall where you were? 

4 A.   I was usually at my desk or, you know, working at my desk. 

5 Q.   Where was Mr. Woodall? 

6 A.   At his desk. 

7 Q.   What was happening around that time? 

8 A.   Usually, it was right before we were to give out the jobs. 

9 Q.   Did you ever hear Mr. Woodall speak of Mr. Maglione 

10 regarding the referral of work or giving out the job? 

11 A.   Yes. 

12 Q.   Can you just -- 

13 A.   He said I'm going to give that mother f'er a 2-day job. 

14 Q.   On how many occasions did you hear that kind of language 

15 coming from Mr. Woodall with respect to Mr. Maglione? 

16 A.   More than once.  But I would speculate if I gave you 

17 another answer. 

18 Q.   Do you know for -- 

19 A.   I can just say it's once. 

20 Q.   Do you know Mr. Maglione otherwise beyond these statements 

21 that Mr. Woodall made and -- I withdraw that question.  Do you 

22 have a personal relationship with Mr. Maglione? 

23 A.   Not at all. 

24 Q.   Have you ever? 

25 A.   I don't -- I don't know him personally.  I know him 
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1 probably as -- not probably.  I know him as well as any other 

2 agent. 

3 Q.   As any other business agent, is that what you mean? 

4 A.   Correct.  That's the only dealings I've ever had with him. 

5 Q.   Do you know Kevin Babilonia? 

6 A.   Yes. 

7 Q.   Who is Kevin Babilonia? 

8 A.   He is a -- he is an out-of-towner that works out of our 

9 hall. 

10 Q.   How do you know -- I mean there's many people who work out 

11 of the hall.  Right?  Hundreds? 

12 A.   Correct. 

13 Q.   And you don't know everybody.  Right? 

14 A.   No. 

15 Q.   You don't know everybody by name. 

16 A.   Correct. 

17 Q.   But you know Mr. Babilonia's name.  How do you know Mr. 

18 Babilonia's name? 

19 A.   Well, I had an altercation once with Mr. Babilonia 

20 regarding a steward's report.  So that's how I got to know him.  

21 But he was also referred to quite often by Ray Woodall.  He'd 

22 talk about him once in a while. 

23 Q.   Tell me about this interaction you characterize as an 

24 altercation about a steward report.  Can you tell us about 

25 that? 
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1 A.   Yeah.  He was -- he was supposed to be paid out-of-town 

2 member's pay, a $5 doby.  It's a fee that goes to the 

3 International.  It's basically a working permit.  And he had 

4 told the steward on the job that he was a member of Local 11.  

5 And he wasn't a member.  He was an out-of-towner.  So he wasn't 

6 paid the doby until he got -- until I saw the records that he 

7 wasn't.  I called him in, too, and he owed a lot of money for 

8 his back permits. 

9 Q.   Did that affect Mr. Babilonia's work, as far as you know, 

10 ability to work? 

11 A.   I couldn't say if it affected his work.  I know Ray 

12 Woodall found out about it and -- 

13 Q.   How do you know that? 

14 A.   Because he called him into the office, because I had 

15 advised Ray that, that he didn't pay his traveling dues.  And 

16 Ray called him in the office and had an altercation with him 

17 about it. 

18 Q.   Did you hear that altercation? 

19 A.   Yes. 

20 Q.   Where were you when this altercation took place? 

21 A.   At my desk. 

22 Q.   Where was Mr. Woodall? 

23 A.   At his desk. 

24 Q.   Do you remember how long before you retired that this took 

25 place?  I mean was it 4 years before or was it a year before?  
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1 Do you have any idea of that? 

2 A.   I'm sorry.  I would speculate if I said that.  I know it 

3 was -- it would be -- I know it was more than a year. 

4 Q.   More than a year before you retired. 

5 A.   Yes, I would say that. 

6 Q.   All right.  So tell us about this altercation as you 

7 characterize it between -- or I guess that Mr. Woodall had an 

8 altercation with Mr. Babilonia in his office that you heard.  

9 What did you hear? 

10 A.   I heard Mr. Woodall say to Kevin Babilonia, you mother 

11 f'er, who do you think you are not telling people that you are 

12 out of Local 11.  You're not out of Local 11.  And I don't need 

13 you.  We don't need you.  So get the F out. 

14 Q.   Did Mr. Babilonia respond? 

15 A.   Yeah.  He was -- he was saying it was a mistake.  I didn't 

16 mean to do that.  I thought I was out of Local 11 since I was 

17 working out of here.  I don't know what else he said, but I 

18 know he said that. 

19 Q.   Do you remember if there was anybody else present during 

20 this conversation? 

21 A.   Some of the agents were in the room, but I would speculate 

22 if I -- I would be speculating if I would tell you the names.  

23 I don't know. 

24 Q.   How long -- 

25 A.   There were other people in the room, but I don't know. 
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1 Q.   How long did this altercation as you characterized it 

2 last? 

3 A.   Just about 5 minutes maybe. 

4 Q.   Are there -- do you have -- do you recall other 

5 observations of the way that Mr. Woodall treated individuals 

6 who came in looking for work? 

7 A.   With regards to who?  Just people, or out-of-towners, 

8 or -- 

9 Q.   Well, out-of-towners.  Let's talk about out-of-towners.  

10 A.   Okay.  So -- 

11 Q.   You know what, let's back up.  I withdraw my question.  

12 Let's talk about out-of-towners.  Mr. Torppey, what was the 

13 Local 11's policy with respect to referring out-of-towners, 

14 also known as travelers, to work? 

15 A.   Well, according to the Department of Labor, we are 

16 supposed to treat them like everybody else. 

17 Q.   How do you know that?  How do you know that that's the 

18 Department of Labor -- 

19 A.   Because we were told that by the Department of Labor that 

20 that's the -- that's their policy.  We can't discriminate 

21 whether in Local 11 or out of Local 11. 

22 Q.   When you say we were told that, did you -- 

23 A.   Yes. 

24 Q.   -- personally hear that information from the Department of 

25 Labor? 
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1 A.   I heard that from I think -- well, I think I'd be 

2 speculating. 

3 Q.   Okay.  But it was your understanding that there was -- 

4 A.   Yes, it was our understanding. 

5 Q.   -- a Department of Labor requirement. 

6 A.   Yes. 

7 Q.   That non-members or out-of-towners be treated the same. 

8 A.   Yes. 

9           MS. HERTZIG:  Objection.  Leading. 

10           JUDGE ESPOSITO:  You know I'll overrule it because -- 

11 I'll overrule it because I believe that it's a summary of the 

12 testimony that he's already given, that this was his 

13 understanding with regard to the treatment of travelers. 

14 BY MS. BRESLIN:  

15 Q.   All right, Mr. Torppey.  Was that your understanding? 

16 A.   Yes.  That was my understanding that -- I'm not saying I 

17 agree with it, but I -- that was my understanding, yes. 

18 Q.   Of course.  Apologies.  Okay.  So you -- did you 

19 understand that during the entire time that you worked for 

20 Local 11 in a full-time employment role, employed role? 

21 A.   Yes. 

22 Q.   What was Local 11's policy with respect to out-of-towners 

23 during the time that you worked there? 

24 A.   We didn't have a written policy as far as the agents go.  

25 I never saw it.  It was just like I said the understanding.  
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1 But when work was -- when work was good, when there was work, 

2 there was a lot of work, of course everybody gets referred out 

3 because you need manpower.  So it used to go -- it worked the 

4 way it was supposed to work.  Everybody signed the book and got 

5 sent out in line and the way it's supposed to be.  You sign 

6 before somebody, you go out before him because you signed 

7 first.  It's in the order you sign the book.  That's how you go 

8 and get referred to a job, unless you're not qualified for a 

9 job then somebody else gets it.  When things got slow, Ray 

10 would always take a notepad and tell the travelers that they 

11 had to sign the notepad because he didn't want the travelers on 

12 the book.  And that was for the Department of Labor. 

13 Q.   The notepad?  You -- 

14 A.   No.  So when the Department of Labor came in, they didn't 

15 see these people signing the book. 

16 Q.   So how do you -- how do you know that that was the -- that 

17 was the reason that there was this practice by Ray Woodall? 

18 A.   Because that's what was said.  Like we don't -- 

19 Q.   Who said that? 

20 A.   -- need the Department of Labor seeing guys on here that 

21 sign the book and not getting referred to work. 

22 Q.   Who would make statements?  Who made that statement? 

23 A.   Ray Woodall. 

24 Q.   So this notepad, let's talk about this notepad.  Over what 

25 period of time -- I understand that your testimony is that this 
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1 would happen when there wasn't a lot of work.  And that means, 

2 just to clarify, and correct me if I'm wrong, that means when 

3 there was not a lot of requests for work coming in from the 

4 field, is that right, from the contractors? 

5 A.   That's correct. 

6 Q.   Okay.  So during those periods of time, it's your 

7 testimony that there would be this other notepad with which the 

8 non-members or travelers would be asked to sign.  Right? 

9 A.   Correct. 

10 Q.   During the entire period of your employment with -- as a 

11 business agent with the Union or only during a few of those 

12 years? 

13 A.   The whole time I was employed there. 

14 Q.   Okay.  During the periods of time where there was this 

15 notepad, do you remember what was -- withdrawn.  I withdraw 

16 that question.  During the period of time -- during the periods 

17 of time where you saw -- there was this notepad around and the 

18 travelers were being asked to sign this notepad, was anything 

19 being said?  Were there any announcements being made with 

20 respect to -- 

21 A.   Yes.  Would you like me to -- would you like me to give 

22 you the whole -- 

23 Q.   Yes. 

24 A.   -- how it works like? 

25 Q.   Yes.  Tell me how. 
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1 A.   So what it would be is we would have a -- there would be a 

2 second -- a notepad.  Ray would come out and ask -- either Ray 

3 would announce it or one of the agents would announce it, but 

4 it was usually Ray.  He would say there's no work for travelers 

5 so you might as well go home.  There is not a lot of work here.  

6 You can stay if you want, but you have to sign a separate book.  

7 So what happened was we would -- they would sign the book.  The 

8 travelers would sign the pad.  If there was enough work for the 

9 -- for the local men to sign and go to work, if everybody went 

10 to work, then they would go off of the list, the pad, the 

11 notepad.  The notepad would be the travelers.  So the travelers 

12 would get the work last, if there was any left.  If not, the 

13 pad would just stay in the office. 

14 Q.   Okay.  You said that either Mr. Woodall or the agents 

15 would go out and make an announcement.  I think the words that 

16 you said were there's no work for travelers, you might as well 

17 go home.  When you say go out, go out where and make this 

18 announcement physically in the hall? 

19 A.   Go out into the day hall, yes, into the day hall. 

20 Q.   Out into the day hall, okay.  And again, tell us again 

21 where were you, where did you work on a daily basis that you 

22 would have heard this happening? 

23 A.   Sometimes -- most of the time, I was at my desk.  But 

24 sometimes I was in the office with them, handing them a paper, 

25 giving them papers, giving them notes.  I mean I was in and out 
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1 of that office, too.  So I was at my desk, but I was also 

2 during the day in and out of that office all morning long.  So 

3 it wasn't like I was just sitting at my desk. 

4 Q.   So tell us where the normal referral book, the regular 

5 referral book -- 

6           JUDGE ESPOSITO:  Just a minute.  Mr. Torppey, when 

7 you say that office, which office are you referring to? 

8           THE WITNESS:  Ray Woodall's office.  That is where 

9 the -- they gave out the jobs, from his office. 

10           JUDGE ESPOSITO:  All right, thank you. 

11 BY MS. BRESLIN:  

12 Q.   And between Ray Woodall's -- just I want to be very clear 

13 about this.  Between Ray Woodall's office and the day hall 

14 there was a door.  Is that right? 

15 A.   Correct. 

16 Q.   That was a -- is it on that door is where the normal 

17 referral book was located.  Right? 

18 A.   Right.  So what happened was there was a door that led to 

19 the day hall.  There is another door, so the top door would 

20 open and there was a ledge or a shelf there.  And the book 

21 would go on the shelf.  Half of the door would be open so the 

22 member can't come in.  They go up to the door, sign the book, 

23 and then exit, you know, leave and the next person would go in.  

24 So that was the day hall.  And it was that was Ray's office. 

25 Q.   How far was Mr. Woodall's desk or is Mr. Woodall's desk 
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1 from that door? 

2 A.   Maybe 8 to 10 feet. 

3 Q.   So the referral book is on the ledge on this half door.  

4 Correct? 

5 A.   Correct. 

6 Q.   This other notepad that you're talking about that 

7 travelers or non-members were asked to sign, first, do you 

8 remember what that looked like? 

9 A.   It was just a notebook, just a regular -- I'm trying to 

10 think.  Just a regular notebook with empty pages. 

11 Q.   Did it have a spiral side? 

12 A.   Yes, yes.  Spiral side so you could rip the pages out. 

13 Q.   Did it have a cover on it? 

14 A.   Yeah.  It had a cover on it.  It depended on the cover.  I 

15 mean usually the cover was folded over, because there was a 

16 sheet, the first page was a sheet with the names on it so you 

17 went off the names if you needed them. 

18 Q.   You saw this notepad on more than one occasion.  I mean 

19 your testimony is that you saw that notepad on more than one 

20 occasion.  Is that right? 

21 A.   Yes.  Well, let me clarify that.  It's never -- it was 

22 never always the same notepad.  It was just a notepad that you 

23 used for a week or two, or whenever it ran out they put another 

24 one.  One of the agents would put another notepad in its place.  

25 It was never like a notepad that lasted forever.  It was there 
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1 for maybe a week, maybe 2 weeks, maybe a month.  But it was 

2 always a notepad. 

3 Q.   Where was that notepad?  Where did it live? 

4 A.   It was either on the desk -- there is a desk right at in 

5 front of Ray's desk against the wall with the phone.  And 

6 agents would sit there sometimes to answer phone calls.  And 

7 there was also a cabinet, a file cabinet.  It would usually sit 

8 on the file cabinet, stayed at the file cabinet. 

9 Q.   What color was the file cabinet? 

10 A.   I think the file cabinet was black. 

11 Q.   Do you remember how many drawers were in that file 

12 cabinet? 

13 A.   No. 

14 Q.   Better question, do you remember how tall that file 

15 cabinet was? 

16 A.   I could estimate 5 feet. 

17 Q.   Was it taller than you? 

18 A.   No. 

19 Q.   Could you use it as a table to write on or was it -- 

20 A.   Yes. 

21 Q.   -- tall?  Okay. 

22 A.   Yes. 

23 Q.   Was it close to the same height as this table that was 

24 there against the wall? 

25 A.   Close.  Close to the same height. 
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1 Q.   Is it your understanding that this notepad, I understand 

2 that there were different versions of the notepad, but that the 

3 notepad was a dedicated notepad for this purpose? 

4 A.   Correct. 

5 Q.   Do you know when it went away, do you know where it went?  

6 You said it wasn't always there.  Do you know where it went? 

7 A.   No.  It was -- it wasn't always in that specific spot, but 

8 it was either there or it was on the desk, didn't go anywhere.  

9 I mean if they were going to use it, then like Ray would look 

10 at it and see who is on the pad.  So it would go from Ray's 

11 desk to the other desk.  It didn't leave the office. 

12 Q.   Okay.  So back to this announcement.  You said Mr. Woodall 

13 or other agents would go out there to the day hall and make an 

14 announcement that the travelers were not -- there wasn't going 

15 to be work for them.  Did you ever make that announcement?  

16 Because you were also a business agent.  Right?  Did you ever 

17 make that announcement? 

18 A.   Yes.  No, I never did.  Because there was -- I was doing, 

19 usually doing work and there was four agents in that room.  

20 So -- 

21 Q.   Okay.  And again, who were those -- who were those other 

22 agents who would have been around making that kind of 

23 announcement? 

24 A.   Mike Leslie, Mike McKernan, John Wade, and Ray Woodall. 

25 Q.   You said that this practice happened when there wasn't a 
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1 lot of work.  Right?  How often -- let's think about over the 

2 course of a year, how often would you say that there were 

3 periods of time where this policy was in place or this 

4 announcement was being made? 

5 A.   I would be speculating if I -- if I said that.  I mean if 

6 -- I mean if you want to say by the year, it was usually 

7 whenever the construction would slow, whenever things were -- 

8 usually, in the wintertime like every winter, because things 

9 slow up and there's not as much work.  But I know things were 

10 slow -- in 2018 it happened, but I couldn’t tell you how many 

11 times, or how many days, or how many months.  It usually 

12 happened for more than a week at a time, because when work is 

13 slow, it's usually a couple of months that it happens, usually.  

14 Now I'm not saying it's always a couple of months.  It could be 

15 happening just for a week or just for a couple of weeks.  But 

16 normally when work slows down it's for a period of time. 

17 Q.   Was there ever anything written that you saw in the hall 

18 with respect to a policy that travelers or non-members were not 

19 allowed to sign the book? 

20 A.   Yes. 

21 Q.   What did you see? 

22 A.   There is like a chalkboard that was located on the wall 

23 under -- by the water fountain.  There was a dry erase board.  

24 And it would say travelers are not welcome here at this time. 

25 Q.   Was it a chalkboard or a dry erase board? 
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1 A.   It was a dry erase board. 

2 Q.   And the water fountain was in the day hall or inside Mr. 

3 Woodall's office? 

4 A.   In the day hall, next to the dry erase board.  As soon as 

5 you walk in the door, to your left is the water cooler and it's 

6 right next to the cooler. 

7 Q.   All right.  So did you on -- you on occasion saw people 

8 signing this notebook that non-members or travelers were 

9 directed to sign.  Is that right? 

10 A.   Yes. 

11 Q.   Do you know based on your observation were all non-members 

12 and travelers permitted to sign that book who were present 

13 or -- 

14 A.   They're supposed to be, yeah.  I mean it was -- it was -- 

15 Q.   What did you observe?  Was there ever -- was there ever a 

16 time where there were non-members or travelers present and the 

17 book was there to be signed where individuals were not 

18 permitted to sign the book? 

19 A.   So you say -- 

20           MS. HERTZIG:  Objection. 

21           THE WITNESS:  So you say -- 

22           MS. BRESLIN:  Withdrawn.  I'll withdraw the question, 

23 Your Honor. 

24           THE WITNESS:  I just want to know what book we're 

25 talking about. 
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1 BY MS. BRESLIN:  

2 Q.   Yes.  It was a bad question.  Okay.  So it is your 

3 testimony that you observed individuals signing this notebook 

4 that was designated for travelers or non-members.  Is that 

5 right? 

6 A.   Correct, yes. 

7 Q.   Did you ever observe non-members or travelers being denied 

8 the opportunity to sign the book, that book, that book, not -- 

9 A.   Not that I know of that book.  That book was -- I never as 

10 a -- I can't say I saw it go out and people sign it all the 

11 time.  The agents would bring it out and put it on the table.  

12 And everybody that was a traveler would go over and sign it.  

13 Now I don't know if they said everybody can sign it, or nobody 

14 can sign it, or one person can sign it, or you can't sign it.  

15 I never heard that so I couldn’t tell you that. 

16 Q.   You just said the table.  I just want to be very clear.  

17 So it was on this table inside Woodall's office? 

18 A.   No.  The table was in front of the door.  And in front -- 

19 it was basically in front of my door and Ray's door, probably 

20 about 10 feet in front. 

21 Q.   All right.  Just to paint the picture fuller for the Judge 

22 here, so Ray Woodall's office has a door that leads to -- that 

23 leads to the day hall that is a half -- it's a double -- how 

24 did you -- it has a top and a bottom. 

25 A.   Yes. 
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1 Q.   And the top could open.  Right?  And that's where the 

2 referral book, the general referral book is. 

3 A.   Yes. 

4 Q.   And then your office is adjacent to Mr. Woodall's office.  

5 Correct? 

6 A.   Correct. 

7 Q.   And you've testified that there is a door between your 

8 office and the day hall as well.  Is that right? 

9 A.   Yes.  There's a door and there's a window.  So the door -- 

10 Q.   Is it the same kind of door, a double door? 

11 A.   No.  It's a single door so I could bring people in and out 

12 of my office.  But also there is a window, so I dealt with 

13 everybody through the window.  Unless I needed them, I would 

14 bring them in if they had a long report or something.  So I 

15 dealt with everybody through the window.  If I looked out the 

16 window, I could see Ray's door.  We were next to each other.  

17 He was probably -- his door and my door are probably 8 to 10 

18 feet apart. 

19 Q.   Okay.  And was your window open or did it have glass? 

20 A.   Yes.  My window had glass, but it was open. 

21 Q.   You could open it. 

22 A.   One pane of glass halfway through.  I could close it.  I 

23 could close and see, but it was open. 

24 Q.   And the door and the window adjacent to your office 

25 leading to the day hall and the door in Mr. Woodall's office 
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1 leading to the day hall were on the same wall.  Is that 

2 correct? 

3 A.   Yes, correct.  And in front of all that was the two -- it 

4 was basically two long tables put together. 

5 Q.   On that wall?  On the wall that -- 

6 A.   No.  Like 8 feet away from me, so when people came to my 

7 window they had to walk around the tables. 

8 Q.   Okay.  Again, tell us where -- during the periods of time 

9 where non-members and travelers were directed to sign this 

10 separate notebook that was not the normal referral book, where 

11 did that notebook sit in order for them to sign it? 

12 A.   Okay.  So an agent or Ray would come out and put the 

13 notebook on the table there, turn it around so the people would 

14 come up to the table and sign.  So it would be turned around so 

15 they could see where they're going to sign next, like one, two, 

16 three, four, five, six, seven bullet points down the line. 

17 Q.   All right.  This sign that you saw on the chalkboard where 

18 it said travelers are not welcome, was that -- were those words 

19 always present during the periods of time that there was Mr. 

20 Woodall had made this announcement that folks were not 

21 permitted to sign the regular referral book? 

22 A.   I saw it all the time.  Now I didn't -- I didn't look at 

23 it every single day, so I can't say it was there every single 

24 day.  But every time I saw it or I looked at that board it was 

25 there. 
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1 Q.   So not just during the period where there were regular 

2 announcements being made that travelers were not permitted to 

3 sign the normal -- 

4           MS. HERTZIG:  Objection. 

5           THE WITNESS:  No. 

6           MS. HERTZIG:  Objection. 

7           MS. BRESLIN:  I think I'm just summarizing the 

8 testimony. 

9           MS. HERTZIG:  I don’t think that summarizes the 

10 testimony. 

11           JUDGE ESPOSITO:  No, no.  No, because you had asked 

12 Mr. Torppey was the message on the board there all the time. 

13           MS. HERTZIG:  Right. 

14           JUDGE ESPOSITO:  And I -- and I believe his -- well, 

15 I don't want to characterize the question. 

16           MS. BRESLIN:  Yeah.  I'll ask him what he means by 

17 all of the time, if that's okay, Your Honor. 

18           JUDGE ESPOSITO:  Sure. 

19 BY MS. BRESLIN:  

20 Q.   Mr. Torppey, when you say that you saw that, those words 

21 on the dry erase board all of the time, what do you mean by all 

22 of the time? 

23 A.   I mean by all of the time that we were work was slow. 

24 Q.   Okay.  

25 A.   So I don't -- when work wasn't slow, I don't remember 
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1 looking at it and seeing it. 

2 Q.   All right.  Mr. Torppey, let me just ask you since we're 

3 sort of -- you sort of dealt a bit with the layout of the 

4 office.  And you may have answered this question yesterday, but 

5 you testified that your office shared a wall with Mr. Woodall's 

6 office.  Is that correct? 

7 A.   That's correct. 

8 Q.   And what was that wall made out of? 

9 A.   It was probably -- it was probably cinder block, I assume.  

10 It looked like block, but it had like a material over it, like 

11 a Sanitas wallpaper. 

12 Q.   So you were not -- were you able to -- from your office, 

13 sitting at your desk, were you able to observe Mr. Woodall in 

14 his office -- 

15 A.   Yes. 

16 Q.   -- or not? 

17 A.   Yes.  My desk, I actually had like the desk was almost 

18 like a U.  So I had a computer on the right.  On the front of 

19 it, I had my materials and my calendar.  And to the left was my 

20 printer.  So I was always constantly at the printer and taking 

21 like -- everything I did in the morning with the members was 

22 usually printing something out.  So I was -- when I'm at the 

23 side where I'm printing, I can look and I can see his office.  

24 I can see him sitting at his desk.  I could see the agents.  I 

25 could see the agents that are in that doorway.  There is a door 
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1 right there.  So when I look to my left, the door, I look right 

2 through the door. 

3 Q.   You looked right through the door that leads where? 

4 A.   To Ray Woodall's office.  So he is sitting at his desk.  

5 So I basically could see him the whole time I'm at my desk or 

6 80 percent of the time.  The door is -- the door is about 6 to 

7 8 feet from my desk.  Actually, it's not long.  Probably from 

8 my chair to his chair is probably about 15 feet I would say.  

9 I'm estimating. 

10 Q.   And when you were working at the printer -- 

11 A.   Yes. 

12 Q.   -- what direction were -- what were you facing? 

13 A.   I am facing the wall, the wall that shares our office is 

14 to my left shoulder.  So I'm basically -- he's facing toward -- 

15 let me see.  He's facing -- if he's facing -- I'm trying to 

16 figure out how to say this.  I'm sorry.  I am facing one way 

17 and he's facing the opposite.  And if we turn our heads, we 

18 could look into each other's eyes.  If he turned to the left 

19 and I turned to the left, we're looking at each other. 

20           MS. BRESLIN:  Your Honor, I have a suggestion here.  

21 This is not something that we prepared so I think Mr. Torppey 

22 might need a minute or two, but could we ask him to draw this 

23 for us?  I'm assuming he's not an artist.  I've never asked 

24 that question before.  But -- 

25           THE WITNESS:  Not so much. 
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1           MS. BRESLIN:  -- I think that a diagram might be 

2 helpful.  And I would -- if we could take a minute, perhaps he 

3 could draw it for us and show us. 

4           MS. HERTZIG:  Don't we have photographs of this? 

5           JUDGE ESPOSITO:  Okay.  

6           MS. HERTZIG:  Upload them so you could see them. 

7           JUDGE ESPOSITO:  I understand.  I understand, Ms. 

8 Hertzig, but I also don't think it's improper for the witness 

9 to make his own sketch of it and identify from his sketch what 

10 is where in the -- and certainly your photographs of the area 

11 would be admissible, too, were they properly authenticated.  

12 Okay? 

13           MS. HERTZIG:  Okay.  

14           JUDGE ESPOSITO:  So why don’t we go off the record.  

15 Let's go off the record. 

16           MS. BRESLIN:  Can I just check?  I mean I can't talk 

17 to Mr. Torppey off the record, so I just wanted --  

18 BY MS. BRESLIN:  

19 Q.   Mr. Torppey are you -- are you able to do this?  Do you 

20 have paper, a pen, and can you take a minute to draw us a 

21 diagram to the best of your abilities? 

22 A.   Yeah.  I don't know how good it's going to be, but I'll 

23 try. 

24 Q.   Don't worry about the scale and things like that, because 

25 we can ask you questions about that. 
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1 A.   Yeah.  And I'm going to hold it up to the camera, is that 

2 what I'm going to do? 

3 Q.   That is one way to do it.  If the parties will give me 

4 permission, I might ask Mr. Torppey to take a picture of it and 

5 send it to me, and I can then put it into the SharePoint if 

6 folks think that makes sense. 

7           JUDGE ESPOSITO:  Why don't we just go off the record, 

8 Mr. Torppey can make his drawing, and we'll discuss how to 

9 address working with it during his testimony.  So let's go off 

10 the record. 

11          (Off the record from 10:32 a.m. to 10:48 a.m.) 

12           JUDGE ESPOSITO:  Let's go back on the record, Pete.  

13 Okay, go ahead, Ms. Breslin. 

14           MS. BRESLIN:  I'm sorry.  Could we bring Mr. Maglione 

15 and Mr. Babilonia back? 

16           JUDGE ESPOSITO:  Yes, yeah.  Mr. Barham, could you 

17 admit Mr. Maglione and Mr. Babilonia, please. 

18           MR. BARHAM:  Yes. 

19           JUDGE ESPOSITO:  All right, is everyone ready? 

20           MS. BRESLIN:  Okay, let me know when to proceed. 

21           JUDGE ESPOSITO:  Is everybody ready now? 

22           MS. HERTZIG:  Yes. 

23           JUDGE ESPOSITO:  Okay, we're back on the record, 

24 Pete?  Okay.  All right, go ahead, Ms. Breslin. 

25               (General Counsel's GC-10 identified.) 
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1 BY MS. BRESLIN:  

2 Q.   Mr. Torppey, on the screen do you see a diagram that you 

3 just drew that's been marked General Counsel's Exhibit 10? 

4 A.   Yes.  Excuse me, I just want to say one thing.  That the 

5 way that is drawn like that, so if I'm sitting at my desk and 

6 looking out of the hall, this actually is correct.  It's just 

7 it has to be turned upside down.  So it would be everything I 

8 did is like upside down, do you know what I mean?  So like -- 

9 so it makes everything opposite, like everything is opposite.  

10 If I'm sitting at my desk, I would be to the left.  I mean it's 

11 all relative I guess to where you are.  But if I'm in my desk, 

12 I'm looking at everything differently. 

13 Q.   So let's just start -- 

14 A.   So it would have to be like if you turned this 180. 

15 Q.   Okay.  Let me see if I'm able to do that.  One minute.   

16           MS. BRESLIN:  Can we go off the record for a second, 

17 Your Honor?  I'm going to see if I'm able to do that. 

18           JUDGE ESPOSITO:  Okay.  Let's go off the record. 

19          (Off the record from 10:52 a.m. to 10:52 a.m.) 

20           JUDGE ESPOSITO:  Let's go back on the record. 

21 BY MS. BRESLIN:  

22 Q.   Mr. Torppey, we're still looking at what's marked General 

23 Counsel's Exhibit 10.  I'm going to mark with some letters some 

24 different parts of this so you can let us know what we're 

25 talking about. 
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1 A.   Okay.  

2 Q.   So the area that says day hall, I will not mark with a 

3 letter.  But what is the day hall again, tell us? 

4 A.   That's where all the members come in to sit, you know, 

5 they sit at the chairs and stuff, and wait to sign the book. 

6 Q.   There is an area here that I'm marking A.  Can you see 

7 that? 

8 A.   Yes. 

9 Q.   It will be a red A. 

10 A.   Yes. 

11 Q.   What is that? 

12 A.   The door there? 

13 Q.   Yes. 

14 A.   That door is the double door that goes into Ray's office. 

15 Q.   Is that a double door that has a ledge where the normal 

16 referral book is? 

17 A.   Correct. 

18 Q.   And just for the record, I want to be clear that when I 

19 say the normal referral book, I'm talking about the referral 

20 book that is -- I showed you yesterday as Joint Exhibit 1.  

21 It's the book that -- 

22 A.   The large book. 

23 Q.   The large book. 

24 A.   Large book that everybody signs, because I -- 

25 Q.   That everybody signs. 
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1 A.   -- didn't know if Exhibit A is --  

2 Q.   I just want the record to be very, very clear about this.  

3 So I'm going to draw your attention to this book here.  Do you 

4 see -- 

5 A.   Yes. 

6 Q.   -- what's been marked Joint Exhibit 1(a).  Okay.  So when 

7 I'm talking about the normal or the general referral book, this 

8 is what I'm referring to.  Is that what you understand me to be 

9 referring to? 

10 A.   Yes. 

11 Q.   And the cover page of this book is just the name of the 

12 Union and its address.  Right? 

13 A.   Yes. 

14 Q.   All right.  Back to General Counsel's Exhibit 10.  Where I 

15 just marked a little A, that's a door, that's the double door 

16 upon which this normal referral book sits.  Correct? 

17 A.   Correct. 

18 Q.   And then inside that door, the office that I'm marking 

19 with a little B in red, that is whose office? 

20 A.   That's Ray's office.  That whole office on that side is 

21 Ray's office.  It goes behind the desk, in front of the desk, 

22 the other door, the whole length. 

23 Q.   And in that same area, it says Ray.  What does that -- 

24 what does that reference? 

25 A.   That's Ray, where he sits, and that's his desk. 
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1 Q.   So the rectangle next to the word Ray is his desk? 

2 A.   Yes. 

3 Q.   And then there is like a little circle in between the 

4 rectangle and the word Ray.  What is that? 

5 A.   That is -- I was just putting that as like where Ray sits.  

6 That's his chair and I just marked it as Ray so you knew that 

7 that's where he sat. 

8 Q.   Thank you. 

9 A.   His desk.  Now I didn't put the other desk in there, 

10 because I didn't know you needed the whole office.  But it's -- 

11 Q.   All right.  Maybe we can try to add it here, Your Honor -- 

12 I'm sorry, Mr. Torppey.  Can you explain to us where this desk 

13 would be and I'll see if I can locate it for us? 

14 A.   There's another desk like where you have Exhibit B, if you 

15 slide down between halfway down to your left, like right where 

16 your coaster is right now.  That's where the other desk is. 

17 Q.   And it's against a wall here? 

18 A.   Yes.  But it's down a little further, because the filing 

19 cabinet is right there, also.  The filing cabinet starts and 

20 there is a desk after that.  So the filing cabinet where the -- 

21 where the traveler book, traveler records goes is there. 

22 Q.   Okay.  So is it fair to say that the filing cabinet is 

23 right around here where this box is drawn? 

24 A.   Yes.  Close, yeah. 

25 Q.   And then adjacent to the filing cabinet is another desk? 
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1 A.   Yeah.  The desk goes off of that to, you know, if you're 

2 going down. 

3 Q.   Is it a rectangle or is it a circle? 

4 A.   It's a rectangle. 

5 Q.   And how long do you think that desk is? 

6 A.   It's probably a 6-foot desk. 

7 Q.   You said it's a circle? 

8 A.   No, no.  It's a rectangle. 

9 Q.   Sorry about that.  So I’m going to mark that as D.  It's 

10 your testimony that this area where there is a D, there is a 

11 desk where the agents sit.  Is that right? 

12 A.   Yeah, it's -- yeah, it's closer to Ray's.  It's in 

13 between, like closer to Ray's desk. 

14 Q.   So it's not against the wall? 

15 A.   It is against the wall. 

16 Q.   Oh, okay. 

17 A.   But it's closer to Ray's.   It's longer and goes to, you 

18 know, a couple of feet before Ray's desk or so.  Like I said, 

19 it's 6-foot.  My picture isn't to scale, so -- 

20 Q.   I'm trying to move it here, but I'm not having success.  

21 All right, so it's somewhere along that area, but a little bit 

22 closer down toward Ray's desk, yeah. 

23 A.   Yes, correct. 

24 Q.   Great. 

25           MS. HERTZIG:  I don't mean to interrupt, excuse me, 
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1 but we can get these pictures of the accurate room in a few 

2 minutes. 

3           JUDGE ESPOSITO:  Okay.  Is that an objection, Ms. 

4 Hertzig, or -- 

5           MS. HERTZIG:  Yes.  This is not what the room looks 

6 like. 

7           THE WITNESS:  That is what the room looks like. 

8           JUDGE ESPOSITO:  Okay.  All right, your objection -- 

9           MS. HERTZIG:  I'd like to respond to that. 

10           JUDGE ESPOSITO:  Your objection is overruled, Ms. 

11 Hertzig.  You will -- you will have the opportunity to present 

12 whatever evidence that you would like to present regarding what 

13 the room looks like and how it's configured either through your 

14 cross-examination of Mr. Torppey or through -- or through your 

15 own witnesses, or both. 

16           MS. HERTZIG:  Thank you. 

17           JUDGE ESPOSITO:  You're echoing again, Ms. Hertzig. 

18           THE WITNESS:  I mean it's not to scale.  I'm sorry 

19 that I'm not an artist.  But that's -- 

20           JUDGE ESPOSITO:  Okay, Mr. Torppey, that's fine.  

21 You're doing fine. 

22           MS. BRESLIN:  I'm going to just -- just for 

23 everybody's purposes, I'm going to mark what the witness has 

24 already described, but I'm going to put an E in the area that 

25 Mr. Torppey described to be Mr. Woodall's desk.   
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1 BY MS. BRESLIN:  

2 Q.   Is that correct?  That E is where -- 

3 A.   Yes, correct. 

4 Q.   All right.  So let's move over to the next room.  There is 

5 a door -- there is a wall between these two boxes that you've 

6 drawn or rectangles that you've drawn.  And then there is a 

7 word that says door in between that. 

8 A.   Yes.  That's a door between my office and Ray's office. 

9 Q.   So the door between your office and Mr. Woodall's office 

10 is marked as F.  Is that right? 

11 A.   Correct.  Now his desk isn't exactly right at that door, 

12 but it's over to the right.  I mean like I said, it's not to 

13 scale.  I'm not an artist. 

14 Q.   All right.  So you mentioned -- so then the other 

15 rectangle which looks like another room -- 

16 A.   Yes. 

17 Q.   -- on the other side of that door is your office.  

18 Correct? 

19 A.   Correct.  That whole room is my office. 

20 Q.   I'm going to mark that office as a G.  I don't know if 

21 that's clear.  Actually, I'm going to write in that Torppey 

22 office.  So where I've written Torppey's office, that area you 

23 have drawn to be your office.  Correct? 

24 A.   Correct. 

25 Q.   So you mentioned to us earlier a window and a door between 
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1 your office and the day hall.  I don't see those. 

2 A.   Yes.  So I just thought you wanted to see how my desk 

3 referenced Ray's. 

4 Q.   That's fine, that's fine.  But let's just -- let's just 

5 put them in here.  So -- 

6 A.   Okay.  The door would be right off of my -- right where my 

7 desk is, I can actually, if you see where it says desk and 

8 computer desk, that little area inside there is -- right about 

9 where that C is up there, that's if you go to the left a little 

10 bit, that's where the door to the day hall is and where the 

11 second -- the second line is, where the window is.  So, yeah, 

12 if you go over -- 

13 Q.   Right here? 

14 A.   A little bit more is the door.  Because I can -- I can 

15 actually have to -- yeah, if you go over a little further. 

16 Q.   All right.  So around this area? 

17 A.   Yeah.  It has to be away from my desk, obviously, so it's 

18 got to be to the right. 

19 Q.   This is not working.  All right, try this again.  Right 

20 around here?  Does that make sense, where the cursor is 

21 blinking would be the door. 

22 A.   It should be over to the right a little more, because it's 

23 not in front of my desk.  My desk is against the wall there. 

24 Q.   What about where the cursor is blinking right now? 

25 A.   Yeah, about there. 
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1 Q.   I'm going to mark where the door between your office and 

2 the day hall would be with a G.  And then to the right or the 

3 left of that is this window. 

4 A.   Yes, to the right.  The window would be almost to the 

5 wall. 

6 Q.   Right around here? 

7 A.   Yeah, correct. 

8 Q.   So the window, the area around where the window is, is 

9 marked with an H.  And again can you explain to us what that 

10 window is like?  Is it open or closed? 

11 A.   It's just a window with a piece of glass across the middle 

12 of it.  It's open so I can talk to people and they can talk to 

13 me, and we can slide stuff under the glass. 

14 Q.   They could clear the -- I'm sorry.  So the glass could 

15 slide, is that right? 

16 A.   No.  The glass does not move. 

17 Q.   It does not move. 

18 A.   It has a shade there.  So there's -- 

19 Q.   But there is an opening? 

20 A.   -- basically a piece of glass in the middle of the window.  

21 Say the window -- I’m going to say it's a 3-foot window.  And 

22 in the middle of that 3-foot window is a piece of glass about 

23 maybe 10 inches, 12 inches that goes across.  So you can 

24 actually put your hand over the window and you can put your 

25 hand under the window. 
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1 Q.   Okay, got it. 

2 A.   But you can't go face to face. 

3 Q.   But there's no way to close that. 

4 A.   No.  You just -- it has a shutter. 

5 Q.   A shutter from the inside or the outside? 

6 A.   From the inside.  So I can pull down the shade if I want 

7 to be closed. 

8 Q.   All right.  When it's open, do you hear what's going on in 

9 the day hall? 

10 A.   Yes.  I hear everything.  It's very loud. 

11 Q.   All right.  So back into the office that's yours, you drew 

12 this image and you talked to us about a computer desk and you 

13 talked to us about a printer. 

14 A.   Yeah. 

15 Q.   So I'm assuming the box where it says computer desk is 

16 where your computer is.  Right? 

17 A.   Yes. 

18 Q.   And then the other desk, the one adjacent to that but that 

19 is perpendicular to that box -- 

20 A.   Yes. 

21 Q.   -- or the desk is where you -- your general desk. 

22 A.   Yeah, some of my files. 

23 Q.   You put your things. 

24 A.   Yes.  Yeah, my -- 

25 Q.   You said your files.  Your things. 
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1 A.   Correct. 

2 Q.   And then there is another perpendicular desk on the other 

3 side, on the side -- 

4 A.   Yeah, there's -- 

5 Q.   -- A from the day hall.  And is that -- 

6 A.   There's two printers. 

7 Q.   That's the printer.   

8 A.   Yeah, two printers.  There was two printers on it. 

9 Q.   I'm going to mark that I, where the printer might be.  Is 

10 that right? 

11 A.   Correct. 

12 Q.   And then there is a little circle and it says me.  That's 

13 your seat and where you're generally sitting? 

14 A.   Yeah.  Now I can take that seat, it has wheels on it, so I 

15 slide up and down from the computer desk, to the desk, to the 

16 -- to the printer desk. 

17 Q.   Is there anything that's on the wall between your office 

18 and Mr. Woodall's office? 

19 A.   There's probably notes and stuff that I put on there to 

20 see how much -- like to tell people how much the dues are.  I 

21 put paper there.  There's also a little like bulletin board.  

22 Sometimes there's stuff on it.  Sometimes there's not. 

23 Q.   I'm sorry.  I want to just be clear.  This was when you 

24 were working in that office. 

25 A.   When I was working there.  I don't know how it is now, 
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1 yeah, correct. 

2 Q.   Right. 

3 A.   I don't know how the configuration of the desk is now, 

4 so -- 

5 Q.   Of course.  That's why that -- that's why it's 

6 particularly important that we have your -- 

7 A.   Right. 

8 Q.   -- drawing of what it looked like.  Okay.  So there is a 

9 door between your office and Mr. Woodall's. 

10 A.   Yes. 

11 Q.   How big is that doorway or was that doorway when you were 

12 working? 

13 A.   I guess it's a standard like 80 inch door.  And it opens 

14 just the way it is opening into his -- into his office. 

15 Q.   Okay, great.  And when -- 

16 A.   It's usually always open because there is a chair usually 

17 that keeps it open on the inside of his office.  And that's 

18 where the one agent sits and puts people in the computer.  They 

19 have just a laptop.  So that door is always open. 

20 Q.   Right.  And then the last thing I just want to make sure 

21 we have on here, you mentioned that in the day hall between 

22 your window and where everybody sits in the day hall there is a 

23 table.  

24 A.   Yes. 

25 Q.   And on that table is where a notebook was occasionally 
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1 sometimes located for non-members or travelers to sign.  Right? 

2 A.   Correct. 

3 Q.   Where would I draw that? 

4 A.   That would be -- that would be approximately from where my 

5 door is, you know, like the corner of my door to like the 

6 corner of Ray's door or so.  I mean sometimes it's configured 

7 different where there's, you know, slid back or forth, or left 

8 or right.  But there's two tables there.  Or there were two 

9 tables there. 

10 Q.   In this area of -- lost it.  The tables around -- and they 

11 were rectangle tables? 

12 A.   Correct. 

13 Q.   Around this area where this box is? 

14 A.   Correct, correct.  There was one starting there and 

15 there's another one after that. 

16 Q.   So I'm going to mark these two -- these two tables here as 

17 J and K.  They're in that -- they were in that vicinity when 

18 you were working out of that office.  Right? 

19 A.   Correct. 

20 Q.   We don't know what it looks like right now. 

21 A.   Yeah, correct.  Correct. 

22 Q.   Do you have any -- do you go to the -- do you go to the 

23 hall right now? 

24 A.   No, I do not.  No, I do not.  I haven't been there. 

25 Q.   When is the last time you've been to the hall? 
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1 A.   The last time I was at work, November 23, 2018. 

2           MS. BRESLIN:  Your Honor, do you have questions on 

3 this layout at least as Mr. Torppey has seen it or understood 

4 it to be? 

5           JUDGE ESPOSITO:  What material is the door made out 

6 of? 

7           THE WITNESS:  The door is a solid wood door. 

8           JUDGE ESPOSITO:  The door between your office and Mr. 

9 Woodall's office. 

10           THE WITNESS:  Yes. 

11           JUDGE ESPOSITO:  It was a solid wood door? 

12           THE WITNESS:  Well, to be honest with you, I don't 

13 know if it's solid, but it's a wood door, yes. 

14           JUDGE ESPOSITO:  Okay.  I understand. 

15           THE WITNESS:  They're all the same doors.  It's like 

16 a lacquer finished wooden door. 

17 BY MS. BRESLIN:  

18 Q.   All right.  And how -- the door between yours and Mr. 

19 Woodall's office, how often was it open? 

20 A.   All the time.  The only time we shut it is if he had a 

21 meeting that he wanted -- something personal that he wanted to 

22 say to somebody or do something, had some kind of meeting that 

23 he didn't want anybody to know, he would shut that door.  But 

24 usually he would just go in the back room.  It was always open. 

25 Q.   During the time that you were -- you were serving as 
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1 financial secretary, how many times a week do you think that 

2 door was closed? 

3 A.   Closed?  It would be -- I would just be estimating, if you 

4 want me to estimate. 

5 Q.   Was it closed once a day? 

6 A.   No.  I would say maybe once -- maybe once a month. 

7 Q.   And why again tell us, you may have testified to this 

8 already, but I want to be very clear.  For what reasons would 

9 you have to walk into Mr. Woodall's office during the morning 

10 period when jobs were being distributed?  What would the 

11 reasons be? 

12 A.   If they were distributing jobs, a lot of times I was 

13 taking the calls from the contractors.  I was writing up 

14 tickets, also.  So I would walk in there and give him the 

15 tickets or give the agents the tickets.  I would maybe have 

16 somebody at the window that has to talk to Ray, and I'd have to 

17 go in there and let him know that somebody is out there.  

18 Because they came to me, first, and I would get the appointment 

19 with Ray.  So they usually didn't -- sometimes, people knocked 

20 on his door.  But usually they would come to me, first, say 

21 they had to talk.  And so, yeah, basically that's -- that would 

22 be the reasons. 

23 Q.   All right.  So would you spend a portion of every day in 

24 Ray's office? 

25           MS. HERTZIG:  Objection. 
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1           MS. BRESLIN:  I'm laying the foundation.  I mean 

2 that's a -- I'm going -- I'm going to ask -- 

3           JUDGE ESPOSITO:  What's the -- 

4           MS. HERTZIG:  It's a leading question, Your Honor. 

5           JUDGE ESPOSITO:  Mr. Torppey, how often did you go 

6 into Mr. Woodall's office? 

7           THE WITNESS:  At least two or three times a day, at 

8 least. 

9 BY MS. BRESLIN:  

10 Q.   Could you estimate what period of time you may have spent 

11 in that office over the morning hours? 

12 A.   It depended on -- it depended on what year you're talking 

13 about.  Because at the end of my employment, I didn’t spend too 

14 much there.  So I spent a lot more time before that.  But there 

15 were circumstances where we didn't agree on things and I didn't 

16 spend that much time there.  A couple of times a day, in and 

17 out. 

18 Q.   Even at the end of your employment? 

19 A.   Correct, at the end of my employment. 

20           MS. BRESLIN:  Okay.  Let me just -- all right.  I am 

21 going to offer GC's Exhibit 10, Your Honor, into evidence. 

22           MS. HERTZIG:  Objection. 

23           JUDGE ESPOSITO:  What's the basis for your objection? 

24           MS. HERTZIG:  It's not accurate. 

25           JUDGE ESPOSITO:  Overruled.  Ms. Breslin, could you 
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1 just make clear for the record or I will make clear for the 

2 record that the typed material, the letters were not placed on 

3 the diagram by Mr. Torppey, but were placed on the diagram by 

4 you in the course of Mr. Torppey's testimony identifying the 

5 location of various items in the offices and various areas.   

6           MS. BRESLIN:  Thank you, Your Honor. 

7           JUDGE ESPOSITO:  With that qualification, General 

8 Counsel's Exhibit 10 is admitted.  And Ms. Breslin, please make 

9 sure that the version that is uploaded to SharePoint as 

10 admitted and provided to the court reporter to become part of 

11 the record has the typed letters and material in addition to 

12 the actual drawing made by Mr. Torppey. 

13                (General Counsel's GC-10 received.) 

14           MS. BRESLIN:  Thank you for that reminder.  I am 

15 going to need Mr. Barham to get rid of the one there in order 

16 that I can replace it and we don't get confused. 

17           JUDGE ESPOSITO:  Let's go off the record and get that 

18 done right now.  Off the record. 

19          (Off the record from 11:13 a.m. to 11:15 a.m.) 

20           JUDGE ESPOSITO:  Let's go back on the record.  Go 

21 ahead, Ms. Breslin. 

22 BY MS. BRESLIN:  

23 Q.   Mr. Torppey, over the course of your employment as a 

24 business agent at Local 11, what were your observations of how 

25 Mr. Woodall treated non-members or travelers? 
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1 A.   It depended on the -- it depended on the person, let me 

2 just put it that way.  And he didn't treat all people the same, 

3 all travelers the same.  There were some travelers that he 

4 basically helped become a traveler, so they were friends of 

5 his. 

6 Q.   What does that mean?  What do you know about him 

7 helping -- 

8 A.   Well, he organized some members.  So he organized some 

9 members into the Union and so, of course, they are going to get 

10 treated well, because they were -- 

11 Q.   Explain to us -- explain to us what you mean by organizing 

12 members into the local. 

13 A.   Okay.  So when you organize somebody, it would be -- okay, 

14 let me tell you how it's supposed to be.  So when you organize 

15 somebody, it's usually from a contractor that has -- it's a 

16 non-union contractor and what you're trying to do is bring that 

17 contractor into the union.  So what you do is -- 

18 Q.   When you say what you do, what do you mean?  Who does 

19 that?  Who is supposed to do that? 

20 A.   Well, the whole local, itself, is supposed to go out and 

21 get union -- make non-union contractors union.  Now if a 

22 contractor wants to become union and he's got 10 guys working 

23 for him that have been ironworkers for 10 years, you can't 

24 expect 10 -- you know, they've got 10 years of work experience, 

25 but yet they're going to become an apprentice for 4 years, 
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1 which is making less money and everything.  So what you do is 

2 you organize them.  You don't bring them into your local, but 

3 you have an organizing local that you work with.  So they give 

4 them the book out of their local once they get established and 

5 they're good workers in your local, then you bring them into 

6 your local.  So 399 was -- 

7 Q.   What local -- oh, go ahead. 

8 A.   399 was our organizing local.  So when Ray decided to get 

9 somebody a union card, he would go to 399 and get them -- they 

10 would get a union card out of 399, but they would be working 

11 here. 

12 Q.   How do you know that to be true? 

13 A.   Because I basically had the file.  I had the file. 

14 Q.   And what in the file would indicate that Ray -- 

15 A.   The file would be a picture of the person, a picture of 

16 the check because they had to pay 6 months' dues.  It would go 

17 to Local 399.  It would have all the member's name and then, 

18 you know, it would be in a file.  So all the travelers that 

19 were organized would be in one file.  Now regular travelers 

20 were not in the file, because they were not organized and they 

21 came from somewhere else. 

22 Q.   Okay.  This file that you're talking about of the 

23 travelers who are organized, who kept that file? 

24 A.   It was Ray's file, but it was kept in my office. 

25 Q.   Where was it kept? 
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1 A.   Against a wall, right across from where my printer was. 

2 Q.   Was it on the wall?  Was it in a file cabinet? 

3 A.   It was in a file cabinet.  I had file cabinets all across 

4 that wall when we were not organized, when we were just 

5 Local 11.  When it was five locals, I had a file on every 

6 member.  Once we merged and had 4,000, we just didn't have 

7 enough files.  And then the International became more 

8 progressive and they kept the files.  So whatever I did, they 

9 had a file on that member, whatever you upload to the 

10 International.  So it got to the point where you didn't have to 

11 keep that file anymore, because you could just go on the 

12 International's website and pull up the information you needed. 

13 Q.   Mr. Torppey, was there -- did there come a time where you 

14 made a recording of Mr. Woodall at the hall? 

15 A.   Yes. 

16 Q.   And was there more than one occasion that this happened or 

17 just one? 

18 A.   There was -- there was only one occasion it happened that 

19 I made a recording.  It was more than one occasion that that 

20 happened, what I was recording. 

21 Q.   All right, we'll get there.  We'll get there.  When did 

22 you make a recording?  Around when was that? 

23 A.   It was in 2018.  I really couldn't even tell you when it 

24 was. 

25 Q.   And what prompted you to record Mr. Woodall in the hall? 
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1 A.   He was just going crazy on a member and using racial slurs 

2 in the process. 

3 Q.   Okay.  Was this the first time that you had heard Mr. 

4 Woodall going crazy on a member or using racial slurs? 

5 A.   No. 

6 Q.   How often did you hear that? 

7 A.   Once a week, at least. 

8 Q.   Can you provide us with some example of Ray Woodall going 

9 crazy on a member or using racial slurs beyond what you taped 

10 on this day? 

11 A.   Well, he brought in people.  If anybody had a problem on 

12 the job, he would bring them down to scold them. 

13 Q.   Bringing them down or bring them in where? 

14 A.   Bring them to the union -- bring them to the union hall to 

15 talk with them.  But there wasn't much talking.  It was just 

16 screaming and swearing at them.  He treated everybody with 

17 disrespect, like total disrespect.  He thought -- I don't want 

18 to -- 

19 Q.   Can you provide us with some specific examples of Mr. 

20 Woodall's going crazy on a member or using racial slurs? 

21 A.   Yeah.  Do you want the one that is in that -- in the 

22 recording or do you want something else? 

23 Q.   We'll get to the one in the recording.  Beyond what's in 

24 the recording, can you provide us with some examples? 

25 A.   Every time when an apprentice -- I can't -- I can't tell 
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1 you how many times it happened.  But when an apprentice stepped 

2 out of line, he'd bring them down and he'd -- and he'd scream 

3 at them, and say I don't need you here, I don’t need you here, 

4 I'm going to fire unless you do this, unless you do that, 

5 you're out of here.  He -- 

6 Q.   Where would you be -- where would you be when you would 

7 hear that? 

8 A.   In my office and he was in his office. 

9 Q.   Was anybody else present during those interactions that 

10 you're aware of? 

11 A.   Yeah.  He was -- not all the time, but usually the agents 

12 were. 

13 Q.   How often would interactions like this happen in Mr. 

14 Woodall's office? 

15 A.   Probably once a week, I'm estimating.  I'm not -- I don't 

16 know how many times.  Quite a few times. 

17 Q.   Okay.  Are there -- are there examples -- let's just talk 

18 specifically about treatment of apprentices.  You talked about 

19 bringing them in and yelling at them.  Any other conduct by Mr. 

20 Woodall directed toward apprentices that come to your mind? 

21 A.   Yeah, he treated apprentices like they were his personal 

22 slaves.  Like -- 

23 Q.   For example?  We need examples. 

24 A.   Okay.  So they would be down to the union hall trying to 

25 get a job, hoping to get a job.  And he'd call them in and 
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1 they'd be all happy like they're getting a job.  And then he'd 

2 hand them his keys and say go get my oil changed or stuff like 

3 that.  And they'd have to be -- they'd be like there all day 

4 trying to get his oil changed because they had no appointments 

5 to get his oil changed.  And then he'd do the same thing with, 

6 here go get -- go get his coffee or whatever. 

7 Q.   And you're not in Mr. Woodall's office when this is 

8 happening.  Right? 

9 A.   No, I'm next to his office. 

10 Q.   How can you -- how can you possibly know what's happening 

11 in his office? 

12 A.   Because the door is wide open.  I could hear every word he 

13 says.  I could hear -- I could hear a whisper. 

14         (General Counsel's GC-9(a) and 9(b) identified.) 

15           MS. BRESLIN:  Okay.  I'd like to play for the parties 

16 the audio recording that Mr. Torppey -- I will obviously have 

17 him authenticate it, but that Mr. Torppey referred to.  I also 

18 have a transcript.  Both of them are in the file of General 

19 Counsel's exhibits.  They are marked General Counsel's 9(a), 

20 which is the audio recording, and General Counsel's 9(b) is the 

21 transcript of that, which Respondent has not had the 

22 opportunity to review.  And obviously before it is offered into 

23 evidence, the transcript can be reviewed by Respondent.  I 

24 would expect that. 

25           MS. HERTZIG:  Mr. Torppey, you -- 
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1           MS. BRESLIN:  Is that an objection? 

2           MS. HERTZIG:  Again, if this is around racist 

3 language, is this part of the case? 

4           JUDGE ESPOSITO:  I'll overrule the objection.  Ms. 

5 Breslin, go ahead. 

6           MS. BRESLIN:  Thank you.   

7 BY MS. BRESLIN:  

8 Q.   Mr. Torppey, you talked about a recording that you made.  

9 You said sometimes -- sometime in 2018.  Is that right? 

10 A.   That's correct. 

11 Q.   Again, what prompted you to make this recording? 

12 A.   So I could not believe that in this day and age that 

13 somebody could talk like that to somebody else and nothing 

14 happened to them.  Nothing would -- I just thought it was like 

15 -- it was just like everyday speech.  And it made me upset, 

16 especially with the stuff that happened to me in the office.  

17 And I'm looking at him like -- and he's just -- it was just 

18 crazy to me.  It was just crazy.  So like I said, I -- the 

19 thing about that was it happened numerous times, numerous 

20 times.  Not just once.  Not just this recording.  But it 

21 happened I would say hundreds of times.  And I just got sick of 

22 it. 

23 Q.   Was this everyday speech -- you mentioned the term 

24 everyday speech.  Was this everyday speech that you heard in 

25 the hall? 
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1 A.   You know it wasn't every day.  And it wasn't -- it wasn't 

2 even any other -- any other agents.  But when he said stuff 

3 like that, people would laugh. 

4 Q.   Before we go, let's let -- let's let everybody hear this.  

5 How did you make this recording? 

6 A.   I had it on my -- I had my phone in my hand and I was 

7 sitting at my desk.  And he was in his office. 

8 Q.   That's a smartphone, is that right? 

9 A.   Correct. 

10 Q.   What did -- did you use a particular app to record it? 

11 A.   I just put it on my camera, because I didn't even know how 

12 to record on it.  I just put it on my camera like I was taking 

13 a picture. 

14 Q.   Do you remember around what time of day this was? 

15 A.   It was in the morning, yes, before I would say around 

16 5:30, 5:45 in the morning.  It was before we opened up the day 

17 hall.  So there was nobody in the day -- 

18 Q.   Do you remember -- 

19 A.   There was nobody in the day hall to hear him talk. 

20 Q.   Do you remember where you were when you made the 

21 recording? 

22 A.   Yes.  I was sitting -- 

23 Q.   Is this in the office? 

24 A.   I was sitting at my desk. 

25 Q.   Okay.  So we went through where your desk was. 
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1 A.   Yes. 

2 Q.   And so you were sitting at your desk.  And at your desk, 

3 you pulled out your phone and you started recording.  You were 

4 seated? 

5 A.   Yes. 

6           MS. BRESLIN:  All right.  I would like to play for 

7 everybody what has been marked General Counsel's Exhibit 9.  

8 I'm going to share it.  I may have to -- actually, do you know 

9 what?  If Mr. Barham could do this, could share it, just 

10 because I have had some issues with sharing audio files over 

11 Zoom.  So, Mr. Barham, at -- or I don't know if -- yeah, it's 

12 Mr. Barham that would do the sharing.  Is that right? 

13           MR. BARHAM:  Sure, that's fine. 

14           MS. BRESLIN:  Okay.  So -- 

15           MR. BARHAM:  You want Exhibit 9(a)? 

16           MS. BRESLIN:  9(a).  But I would like to put up on 

17 the screen, I don't know if I can do this at the same time.  

18 That's fine, we'll just play it.  Yes, please, play what's 

19 marked General Counsel's Exhibit 9.  I don’t hear anything.  Do 

20 folks hear something? 

21           JUDGE ESPOSITO:  No. 

22           MS. HERTZIG:  No. 

23           MS. BRESLIN:  Mr. Barham, are you able to like turn 

24 the volume up? 

25           MR. BARHAM:  Yeah, it's very faint for me as well.  
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1 It's all the way up.  

2           MS. BRESLIN:  It's very loud for me when I listen on 

3 my computer.   

4           MR. BARHAM:  Let me -- hold on just a moment. 

5           MS. BRESLIN:  Sure. 

6           MR. BARHAM:  I'm going to see if I can jack up the 

7 volume. 

8           JUDGE ESPOSITO:  Let's go off the record. 

9          (Off the record from 11:30 a.m. to 11:35 a.m.) 

10           JUDGE ESPOSITO:  Let's go back on the record.  Go 

11 ahead. 

12           MS. BRESLIN:  Mr. Torppey, back to the recording that 

13 we've talked about. 

14           JUDGE ESPOSITO:  Well, let me just -- let me just 

15 note for the record before you continue, Ms. Breslin, that 

16 during -- while we were off the record, we attempted and Mr. 

17 Barham attempted to play the audio recording that Mr. Torppey 

18 testified that he made, that General Counsel would like to 

19 offer for admission into evidence.  And we were not successful 

20 in terms of playing that recording over SharePoint and Zoom.  

21 So General Counsel will be questioning Mr. Torppey regarding 

22 the content of the conversation that he heard, that he 

23 recorded.  And then during a later break, we will attempt to 

24 work with the recording further in order to be able to play the 

25 recording in a manner that would permit it to be authenticated 
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1 by Mr. Torppey.  Go ahead. 

2 BY MS. BRESLIN:  

3 Q.   All right.  Mr. Torppey, back to this recording that you 

4 made.  You said that you were sitting at your desk when you -- 

5 when you started your iPhone -- or I'm sorry, your smartphone's 

6 video.  Is that correct? 

7 A.   That's correct. 

8 Q.   What did you hear?  What were you hearing?  Do you 

9 remember the words? 

10 A.   Yeah.  There was an apprentice that didn't show up for his 

11 test to become a journeyman.  And there's two members, a black 

12 guy and a while guy that didn't show up for their test.  So 

13 they were called down to the office to get yelled at.  The only 

14 one that was there was the Caucasian, the white.  So Ray 

15 started screaming at him, like screaming at him, like what's 

16 the matter with you, what's the matter with you, you are the 

17 only one didn't show up, he said, for the test.  He says you 

18 and the fucking nigger didn't show up.  It was you and the 

19 shine didn't show up.  What do you want to be, a white shine 

20 your whole life?  That's what he said. 

21 Q.   Okay.  Do you remember how -- 

22           MS. HERTZIG:  Objection, Your Honor.  I -- that's 

23 what he's saying the video said?  I mean I think the video, 

24 itself, would be the best evidence here. 

25           THE WITNESS:  Yeah, it would be, because I didn't 
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1 remember, myself. 

2           JUDGE ESPOSITO:  I understand that, Ms. Hertzig.  But 

3 we're having an issue now where we are unable to play the 

4 video.  So Mr. Torppey testified to the conversation that he 

5 heard.  And hopefully later today we'll be able to hear the 

6 video.  And then at that point, the video can be -- I'm sorry, 

7 the audio recording can be authenticated and admitted into 

8 evidence. 

9           MS. BRESLIN:  To Ms. Hertzig's point, Your Honor, I 

10 think that you'll find when you compare Mr. Torppey's testimony 

11 right here and that video that Mr. Torppey, his recollection of 

12 this is very, very clear and very, very accurate, which I would 

13 submit bolsters his credibility generally.   

14 BY MS. BRESLIN:  

15 Q.   Mr. Torppey, do you remember how long this video is? 

16 A.   I couldn't tell you -- 

17 Q.   That you took. 

18 A.   -- how long it was.  Like I said, I -- he started 

19 screaming at him and then he screamed for a long time more.  He 

20 walked out with it, walked out with him, told him to get -- to 

21 go to the back office.  So I stood up and started to walk out 

22 and then I shut it off because I didn't want anybody seeing me 

23 recording.  He probably was in with him for probably 15 minutes 

24 back there screaming. 

25 Q.   Back where? 
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1 A.   Back in the -- he took him in the executive board room and 

2 screamed at him.  What he said then, I couldn’t tell you.  I 

3 mean I -- you know I heard some of the stuff. 

4 Q.   What did you hear, though?  What did you hear?  How do you 

5 know he was screaming at him? 

6 A.   Because he kept saying like I don't need you, do you think 

7 I need you, you're -- he said you think I don't need you, you 

8 don’t have to be here, stuff like that.  I mean I can't -- I 

9 really can't -- I'm speculating, but I know he said things 

10 along that line like he was done.  And the only reason he -- 

11 Q.   You heard screaming. 

12 A.   The only reason he -- 

13 Q.   You heard -- 

14 A.   I heard screaming. 

15 Q.   Excuse me.  I just want to stop you. 

16 A.   I'm sorry. 

17 Q.   I just want to be clear, you heard screaming. 

18 A.   Like screaming, yes, like screaming like you're screaming 

19 at like you're psycho.  Yes. 

20 Q.   Was there any other person that you heard speaking or was 

21 it just Mr. Woodall screaming? 

22 A.   Just Mr. Woodall.  I never heard any other -- any one 

23 talk -- 

24 Q.   And do you know who the -- 

25 A.   -- other than him. 
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1 Q.   Do you know who this person was that he -- 

2 A.   Yes. 

3 Q.   -- was having this interaction.  Who was it? 

4 A.   It was John Gacina, III. 

5 Q.   Okay.  Who is that? 

6 A.   He's a son of a friend of Ray's. 

7 Q.   How do you know that? 

8 A.   Because they, well, because -- well, he's a friend of 

9 mine, too.  So we all -- 

10 Q.   Who is the friend of yours?  Who is the friend of yours? 

11 A.   John Gacina is a friend of mine, too.  We're not personal, 

12 good friends.  We don't hang out.  But we were -- I was -- I 

13 worked with him all my life, like when I was younger. 

14           MR. CLEARY:  Is it a B or an M is the first letter of 

15 the name?  Gacino? 

16           MS. BRESLIN:  Mr. Torppey, would you -- 

17           THE WITNESS:  A G, a G-A-C -- 

18 BY MS. BRESLIN:  

19 Q.   Would you mind spelling -- 

20 A.   Yes, G-A-C-I-N-A, Gacina. 

21           MR. CLEARY:  Okay.  Thank you. 

22 BY MS. BRESLIN:  

23 Q.   Okay.  And is Mr. Gacina -- 

24 A.   I think it's the III, because there's three of them.  

25 There is a father, a son, and then the son of the son.  So it 
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1 may be the III. 

2 Q.   All right.  You said before that you -- there were maybe 

3 hundreds of times that you heard Mr. Woodall I believe use 

4 racist language in the hall or racist language? 

5 A.   Over the course of -- over the course of the time I worked 

6 with him, correct. 

7 Q.   Right.  Can you give us any other examples? 

8 A.   Well, he used the word shine and the N word all the time.  

9 There was examples when, yeah, he'd talk about a lot of black 

10 members.  He said that all the time. 

11 Q.   What would he say? 

12 A.   He would use the word -- the N word, like he didn't like 

13 the guy. 

14 Q.   All right. 

15 A.   So he would use that. 

16 Q.   Did he ever use -- so you took this -- the reason that you 

17 made this recording was because it offended you.  Right? 

18           MS. HERTZIG:  Objection, leading. 

19           MS. BRESLIN:  Okay, withdrawn. 

20 BY MS. BRESLIN:  

21 Q.   Were there other groups of people that Mr. Woodall 

22 directed ire toward? 

23 A.   Yes. 

24 Q.   What groups? 

25 A.   Women. 
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1 Q.   Oh, really?  What did you -- 

2 A.   Yes. 

3 Q.   -- hear him say?  Did you ever hear him say anything about 

4 women? 

5 A.   Yes. 

6 Q.   What?  What things? 

7 A.   Well, to be honest with you, would you like to know some 

8 of the people?  I could tell you they're in this -- they're in 

9 our Zoom room right now.   

10 Q.   If it -- 

11 A.   He referred to -- he referred to women as split tails.  

12 That was women, split tails.   

13 Q.   What does -- 

14 A.   I don't know what -- I don't know what that means.  I 

15 don't know.  Maybe it means they don’t have men parts or what, 

16 I don't know. 

17           JUDGE ESPOSITO:  Okay.  You don't need to speculate 

18 about that. 

19           THE WITNESS:  I'm just saying that's how he -- 

20           JUDGE ESPOSITO:  What's relevant is what -- is what 

21 he said. 

22 BY MS. BRESLIN:  

23 Q.   How often would you hear Mr. Woodall use a word like that, 

24 that word? 

25 A.   I'd be speculating to say how many times I heard it, but I 
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1 -- it was quite a few times. 

2           MS. HERTZIG:  Judge, I am going to object to this 

3 line of testimony.  Remember the time period Mr. Torppey worked 

4 for the union was September 7, 2018, to November 23, 2018.  Now 

5 we're going to have him speculate that all his claims about 

6 racist and this language with no dates and no connotations for 

7 them. 

8           MS. BRESLIN:  I'd like to respond to that, Your 

9 Honor. 

10           JUDGE ESPOSITO:  Okay, go ahead, Ms. Breslin. 

11           MS. BRESLIN:  The very foundation of arbitrariness, 

12 Your Honor, is the decision-maker's personal biases.  To the 

13 extent that Mr. Woodall, and I think this is Mr. Torppey's 

14 testimony, engaged, it was his -- it was his character.  It was 

15 the pattern of his conduct to engage in biased behavior be it 

16 based on race, or gender, or some other reason, because of 

17 apprentice status.  Certainly, that's relevant, directly 

18 relevant to apprenticeship.  And to the extent that it happened 

19 or may have happened in 2013 or 2018, we're establishing here 

20 the manner that a person acts. 

21           JUDGE ESPOSITO:  Okay.  I will allow this -- I will 

22 allow the testimony.  Yeah, I'll overrule the objection.  So go 

23 ahead. 

24           MS. BRESLIN:  I think that with respect to that 

25 particular line of questioning, we're done.  But I do want to 
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1 establish the chain of custody around this audio -- sorry, this 

2 video recording. 

3 BY MS. BRESLIN:  

4 Q.   Mr. Torppey, after you made this recording, what did you 

5 do to -- do with it? 

6 A.   I didn't do anything with it.  I kept it.  And then later 

7 on, I gave it to a friend of mine, because I had told -- a good 

8 friend of mine is a black woman and we're good friends.  She's 

9 an ironworker.  And I said that he -- 

10 Q.   Hold on.  Can I just stop you there?  Can I stop you 

11 there? 

12 A.   Yes. 

13           MS. BRESLIN:  Judge Esposito, can we ask Ms. Green to 

14 wait in the waiting room, please? 

15           JUDGE ESPOSITO:  Okay.  Mr. Barham, could you place 

16 Ms. Green in the waiting room, please? 

17           MR. BARHAM:  Yes.  She's in the waiting room. 

18           JUDGE ESPOSITO:  Thank you.  Go ahead. 

19 BY MS. BRESLIN:  

20 Q.   Okay.  So you said you gave it to a friend of yours.  Who 

21 is that friend? 

22 A.   Kesha Green. 

23 Q.   Why did you give it to Ms. Green? 

24 A.   Because I told her a while ago to be careful around him, 

25 because he was very racist.  And she said that she couldn’t 
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1 believe that because she never heard him saying anything or he 

2 always made like he was her friend.  And so -- 

3 Q.   How did -- how did you give this recording?  How did you 

4 transmit it to Ms. Green? 

5 A.   I think I just sent it -- I sent it just like you send a 

6 picture. 

7 Q.   Is that by text? 

8 A.   I think it was text, yeah. 

9 Q.   Okay.  

10           MS. HERTZIG:  I'd like to note for -- I'd like to 

11 note for the record that I requested and subpoenaed information 

12 from both Mr. Torppey and Ms. Green, and this was not produced 

13 -- oh, I'm sorry. 

14           THE WITNESS:  You have that.  You have the video. 

15           JUDGE ESPOSITO:  Okay, okay.  I don't -- if you want 

16 to enter the subpoenas that you served on Ms. Green and Mr. 

17 Torppey into evidence, Ms. Hertzig, you're free to do that. 

18           MS. HERTZIG:  Okay. 

19           JUDGE ESPOSITO:  Go ahead. 

20           MS. BRESLIN:  Just noting for the record, I believe 

21 that the subpoena -- I don’t represent Ms. Green in this, but I 

22 believe that the subpoena served upon Ms. Green asked for 

23 recordings that she made.  But I'm not absolutely clear of 

24 that.  Okay, Mr. Torppey, thank you for that. 

25           THE WITNESS:  Excuse me, excuse me.  They asked for -
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1 - they asked for recordings and texts and stuff between us for 

2 September -- or for April 20th.  They said to bring in 

3 April 20th, when you're supposed to have a meeting or whatever, 

4 subpoena to the 20th. 

5           MS. BRESLIN:  I just want to ask does Ms. Hertzig 

6 have -- you've never seen this before?  Have you seen this 

7 before?  Have you heard it? 

8           MS. HERTZIG:  I have seen it in the context of a 

9 different case, but not in the context of this case.  Nor did I 

10 ever -- do I have a copy of the video. 

11           MS. BRESLIN:  You do not.  Is that right? 

12           MS. HERTZIG:  No, I was not provided a copy. 

13           THE WITNESS:  Oh, my gosh. 

14           MS. BRESLIN:  The video is in SharePoint right now, 

15 Your Honor. 

16           JUDGE ESPOSITO:  Okay.   

17           THE WITNESS:  They had copies at least. 

18           MS. BRESLIN:  It is marked as Exhibit 9(a).  There is 

19 also a transcript, which I would appreciate Respondent's 

20 counsels reviewing for accuracy. 

21           JUDGE ESPOSITO:  All right. 

22           MS. BRESLIN:  Thank you. 

23           JUDGE ESPOSITO:  Well, we're going to have to go off 

24 the record in any event to attempt at some point to be able to 

25 play the video so that -- in a manner that will allow Mr. 
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1 Torppey to authenticate it.  So at that point, counsel for 

2 Respondent can review the transcript that's been prepared and 

3 compare it to the -- I'm sorry, the audio and take a position 

4 as to whether or not they object to the admissibility of the 

5 transcript and the video. 

6           THE WITNESS:  Excuse me.  Can I say something? 

7           JUDGE ESPOSITO:  There is no question pending, Mr. 

8 Torppey.  So if someone wants to ask you a question, they'll do 

9 so and then you can respond. 

10           THE WITNESS:  Sorry. 

11           JUDGE ESPOSITO:  Go ahead, Ms. Breslin. 

12           MS. BRESLIN:  Thank you.  I just have one actually, I 

13 think I only have one more line of questioning and it's just 

14 reviewing something that we talked about yesterday, Your Honor.  

15 And then I think, I don't know if we want to break for lunch 

16 after that, but I think that I'm close to the end.  I'm just 

17 giving you the heads up.  I think I'm close to the end of my 

18 direction of this witness. 

19           JUDGE ESPOSITO:  Okay.  I just -- I have one question 

20 that I'd like to ask before Ms. Green returns, because I'm not 

21 sure whether it's pertinent to something that she might be 

22 testifying about.  That is Mr. Torppey, you indicated that when 

23 you were talking about the terms that Mr. Woodall used to 

24 describe women or used with respect to women, you said that he 

25 used that term or those terms regarding a woman who was on this 
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1 -- in the proceeding right now.  Is that correct? 

2           THE WITNESS:  Correct. 

3           JUDGE ESPOSITO:  And that was something that you 

4 personally heard? 

5           THE WITNESS:  Correct. 

6           JUDGE ESPOSITO:  Which person was that, that you 

7 heard Mr. Woodall refer to in this manner? 

8           THE WITNESS:  Ms. Hertzig. 

9           JUDGE ESPOSITO:  Okay.  All right, so go ahead, Ms. 

10 Breslin.  I mean I don't know if Ms. Green should come back at 

11 this point or what line of questioning you intend to pursue 

12 next. 

13           MS. BRESLIN:  I just would like to go over -- I'd 

14 like to -- what's marked for -- sorry.  I would like to draw 

15 the witness' attention back to Joint Exhibit 1(a), which is 

16 this referral book that folks signed, which was located as I 

17 understand it on the ledge in Mr. Woodall's office between the 

18 day hall and the -- and his office.  So I'm going to share this 

19 with you. 

20 BY MS. BRESLIN:  

21 Q.   Mr. Torppey, you're familiar with what's in front of you.  

22 Do you see the -- 

23 A.   Yes. 

24 Q.   -- Joint Exhibit 1(a). 

25 A.   Yes. 
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1 Q.   Is the referral book, right?  We've seen this before.  We 

2 talked about it. 

3 A.   Correct. 

4 Q.   I just -- I'm going to go through a couple of pages.  And 

5 I just -- I have some questions about what some notes might 

6 mean.  I understand that you do not have personal knowledge.  

7 You didn't make these notes.  But I'm hoping you can provide us 

8 with a little bit of context.  Going to page 9, do you see this 

9 is page 9 at least according to the Adobe marking on the top.  

10 And in the notes section next to somebody's name, Keith Merwin, 

11 it says call back.  Do you see that? 

12 A.   Yes. 

13 Q.   Okay.  Back to 13.  On page 13, next to a person's name, 

14 Chris Welh or I don't know that person's name, but it says call 

15 back again.  Do you see that? 

16 A.   Yes. 

17 Q.   And then a little bit further down on that same page in 

18 the notes section next to a person's name. W. Roberts, there 

19 are three letters.  It appears to me to say R-A-Q, but I'm not 

20 positive.  Can you read that? 

21 A.   I can't really read it, to be honest. 

22 Q.   That's fine, that's fine.  So let's go to page 15.  On 

23 page 15, there is next to the person's name, Louie DeCondo, 

24 there is some letters in the notes section, it looks like 

25 S-W-A-C, which I believe is swac, right? 
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1 A.   Yeah, correct. 

2 Q.   Next to Dylan Fangle (ph.), I believe, on that same page, 

3 there is a note section that starts with an R.  Can you read 

4 that?  Do you know what that might mean? 

5 A.   I don't -- I see it, but I can't read it to be honest. 

6 Q.   Fair enough.  Still here on page 15, next to Tarin Mitcham 

7 (ph.), there is something that says swac. 

8 A.   Correct. 

9 Q.   Next to James Jones, it says CO request.  Do you see that? 

10 A.   Correct, company request. 

11 Q.   And next to Carlton McCleary, it says called back.  You 

12 see that, right? 

13 A.   Correct. 

14 Q.   So were these -- so these three notations that we just -- 

15 that you've identified or you said that you familiar or you'd 

16 read -- 

17 A.   Okay. 

18 Q.   -- one that says swac, S-W-A-C; one that says call back, 

19 called or call back, right, you've seen that notation in this 

20 book. 

21 A.   Yes. 

22 Q.   And then the third is CO request.  Can we just go through 

23 those, I just want to under -- I want to -- I'd like to know 

24 what you know about what those things mean.  So in the notes, 

25 based on your experience with the referral book. 
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1 A.   Yes. 

2 Q.   When you see a note that says -- when you saw a note that 

3 says call back or called back, what does that mean? 

4 A.   That the company called us up and said, hey, I had Joe 

5 Smith with us and he's a good worker, can you send him back to 

6 us.  And if he's down there then you usually put it on the 

7 ticket, and so if he's there, you can send him, because a 

8 company is allowed to request somebody. 

9 Q.   What about the notation that's CO request, do you know 

10 what that meant? 

11 A.   Yeah, company request. 

12 Q.   Which is what you just talked about, the same thing? 

13 A.   Yeah, yeah.  What was the other one?  Excuse me. 

14 Q.   And then the third one was -- 

15 A.   Call back.  Call back is basically the same thing.  Like 

16 you'd call -- the company, got called back.  He just used two 

17 different terms, obviously. 

18 Q.   And the third is swac, S-W-A-C.  What does that mean? 

19 A.   Yeah.  Swac is a swac card.  You have to take a class.  

20 It's like costs like $500.  You can work on like rail stations 

21 and places that need you to be special certification.  So a lot 

22 of people don’t have it.  So if you have that swac card and a 

23 company wants it, you can go out of turn because they need 

24 somebody with a swac card.  They have to put swac.  They have 

25 to go to the training.  If you have somebody that goes through 
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1 the training, then he's going to go out to the job. 

2 Q.   Okay.  And based on your observation, who is the person 

3 that is writing these notations in the notes section of the 

4 referral book? 

5 A.   Ray Woodall. 

6 Q.   Do you know were there records kept -- as far as you know, 

7 were there records kept of contractor requests or call backs 

8 coming in? 

9 A.   They should be on the ticket if it was a company request.  

10 If it's not a company request, it wouldn’t be on the ticket. 

11 Q.   What ticket?  What are you talking about when you say 

12 ticket? 

13 A.   The ticket that you showed me earlier that shows when 

14 companies call, they give you the -- we write down the job 

15 ticket.  It's the job ticket with the -- that you send a man on 

16 as he goes out to work, you hand him the ticket and you keep 

17 the yellow ticket.  It should be on there.  If it's not on 

18 there then it's not a company request. 

19 Q.   All right.  I just want to draw your attention now to 

20 what's been marked General Counsel's Exhibit 8, Mr. Torppey.  

21 Is this the -- is this the form of this document, not the way 

22 that it's filled in, the form of this document the ticket that 

23 you're talking about? 

24 A.   Yes. 

25 Q.   So you understood the policy was to write on there that 
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1 there was a request? 

2 A.   Yes.  I mean if I took down the job and the company would 

3 call up, they would say we need three guys for rods tomorrow.  

4 I had -- just had Bill Smith working for me.  I'd like him 

5 back, if you could get him.  If not, we send somebody else.  

6 But we put down Bill Smith request.  So they'll put three 

7 rodmen and we put on there -- usually, yeah, I mean we'll put 

8 on there that says Bill Smith request.  But that doesn't mean 

9 Bill Smith is going to go there.  But if we have Bill Smith, we 

10 will send him out. 

11 Q.   Why did you -- how did you come to understand that that 

12 was the procedure with respect to requests? 

13 A.   Well, that's the way we've done it since before Ray was in 

14 office, basically.  We've done it -- I've done it since 2008.  

15 That's the way -- 

16 Q.   Did somebody train you to do that? 

17 A.   Yes. 

18 Q.   Who trained you to do that? 

19 A.   Well, I mean not trained, trained, but showed me.  Joe 

20 Hickey and Bill Mullins were in the office before me.  So -- 

21 Q.   How often again did you take -- did you take call for 

22 requests of workers? 

23 A.   Well, I don't know about requests.  I mean I took job 

24 tickets. 

25 Q.   That's what I mean.  How often did you take just calls 
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1 from contractors? 

2 A.   Well, every day.  Every day, because I was in the office.  

3 So contractors would call like in the afternoon, in the 

4 morning.  If all the other agents were gone, I'd be taking the 

5 requests. 

6           MS. BRESLIN:  All right.  So, Your Honor, I am going 

7 to move in General Counsel's Exhibit 8.  I'd like to move for 

8 its admission. 

9           MS. HERTZIG:  Objection.  Objections.  From dated 

10 2018 to September 2019.  Mr. Torppey has already testified that 

11 he left the employment of the union as of November 23, 2018. 

12           MS. BRESLIN:  I'm assuming it's not the Union's 

13 position that these are not valid job tickets, because they 

14 were provided to us by the Union. 

15           MS. HERTZIG:  You didn't authenticate it.  And his 

16 prior testimony, that was something that happened almost a full 

17 year after he left is -- should be stricken from the record, as 

18 far as I'm concerned. 

19           MS. BRESLIN:  We requested job tickets for a period 

20 of time when Mr. Torppey actually worked at the Union.  They 

21 weren't provided to us, first.  Secondly, we don't have a blank 

22 job ticket to put into evidence.  And the purpose -- 

23           MS. HERTZIG:  I can get you one. 

24           MS. BRESLIN:  -- into evidence.  Okay, that would be 

25 great.  If you want to provide us with a blank job ticket, 
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1 we'll put that into evidence.  And at this point, we can 

2 withdraw the request to pull out General Counsel's Exhibit 8.  

3 But I would -- I would request again here, Your Honor, on the 

4 record, that to the extent the job tickets exist for the period 

5 of time covered by the subpoena when Mr. Torppey was working 

6 there, that they should provide it to us immediately.  I mean I 

7 hope they don’t exist, because Ms. Hertzig has already 

8 represented on the record that they don't.  But we asked for 

9 job tickets for the period they're talking about.  And we 

10 didn't get them. 

11           JUDGE ESPOSITO:  Okay.  Do job tickets -- do job 

12 tickets exist for the period of 2018, from say January 2018 

13 until November of 2018, when Mr. Torppey stopped working for 

14 the Union? 

15           MS. HERTZIG:  I can't answer that question right now. 

16           MR. CLEARY:  I don't know, maybe. 

17           MS. BRESLIN:  If they do exist and they weren't 

18 provided, we are going to refer Bannon-Mills sanctions, Your 

19 Honor. 

20           JUDGE ESPOSITO:  Okay.  I mean I need to -- I would 

21 need to review the subpoena as well.  Yes, I would need to 

22 review the subpoena as well. 

23           MS. BRESLIN:  Okay.  If they could let us know 

24 whether they exist, that would be great. 

25           JUDGE ESPOSITO:  Okay.  I mean can you -- can you 
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1 find that out, Ms. Hertzig and Mr. Cleary? 

2           MR. CLEARY:  Yes. 

3           MS. HERTZIG:  Yes. 

4           MR. CLEARY:  It's possible.  There's stuff all over 

5 the place.  Maybe, I don't know.  I just don't know. 

6           MS. BRESLIN:  There's already been a representation -

7 - there has already been a representation on the record by 

8 Respondent counsel that nothing else exists to satisfy that 

9 particular -- 

10           JUDGE ESPOSITO:  That particular item in the 

11 subpoena, Ms. Breslin? 

12           MS. BRESLIN:  That's correct. 

13           MS. HERTZIG:  I'm looking to see if that was 

14 requested.  I'm looking at the actual -- 

15           JUDGE ESPOSITO:  Okay, all right.  All right. 

16           MS. HERTZIG:  There's something called -- job 

17 tickets, job sheets -- I will double check. 

18           JUDGE ESPOSITO:  For now, Ms. Breslin, what do you 

19 want to do with this particular exhibit? 

20           MS. BRESLIN:  Actually, you know what, I reinstate my 

21 request to move it into evidence, Your Honor.  I'd like you to 

22 rule on that. 

23           JUDGE ESPOSITO:  Okay.  What's the basis for your 

24 objection, Ms. Hertzig? 

25           MS. HERTZIG:  It has not been authenticated by this 
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1 particular witness, who did not work there during the period of 

2 2019.   

3           MR. CLEARY:  Didn't observe anything. 

4           MS. HERTZIG:  Didn't observe anything with respect to 

5 that ticket. 

6           JUDGE ESPOSITO:  Okay.  And Ms. Breslin, what is your 

7 argument with respect to the admissibility of the document? 

8           MS. BRESLIN:  I don't think that it's being offered 

9 for the truth of the matter, Your Honor.  It's we're actually 

10 offering it for the actual form, to give you context about what 

11 the actual form looks like. 

12           JUDGE ESPOSITO:  Okay.  I'm going to admit the 

13 document, because I think that between Mr. Torppey's testimony 

14 and the previous testimony that we've heard from Mr. Woodall, I 

15 believe that the evidence establishes that it's a record kept 

16 by the Union in the ordinary course of its business in running 

17 its hiring hall or running its referral system.  And that 

18 therefore there is sufficient -- there is sufficient evidence 

19 to establish the authenticity and the admissibility of the 

20 document pursuant to the business record exception to the 

21 hearsay rule.  And the fact that the document was produced by 

22 the Respondent pursuant to subpoena.  Is that correct, Ms. 

23 Breslin.  It was -- 

24           MS. BRESLIN:  That's right, Your Honor.  Thank you 

25 for that.  Yes, it's a business record. 
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1           MS. HERTZIG:  Pursuant to a subpoena -- cooperation 

2 during the investigation. 

3           MS. BRESLIN:  No, that is not true, Your Honor.  This 

4 -- 

5           JUDGE ESPOSITO:  Okay.  I mean whether you cooperated 

6 or not, it was produced -- it was produced pursuant to a 

7 subpoena, it was produced by you, by the Respondent.  The echo 

8 is back, Ms. Hertzig.  I don't know what -- 

9           MS. HERTZIG:  I've totally turned down my volume. 

10           JUDGE ESPOSITO:  Okay.  I don't know what to do about 

11 it, either.  But in any event, it's back.  But so the document 

12 is admitted.  What is this, General Counsel Exhibit 8?  General 

13 Counsel's Exhibit 8 is admitted. 

14           MS. BRESLIN:  And there's four parts, just to be 

15 clear, 8(a), (b), (c), and (d). 

16           JUDGE ESPOSITO:  Okay.  All four parts are admitted. 

17        (General Counsel's GC-8(a) through 8(d) received.) 

18           MS. BRESLIN:  Thanks, Your Honor. 

19           JUDGE ESPOSITO:  Anything else, Ms. Breslin? 

20           MS. BRESLIN:  Can I just have about 2 or 3 minutes?  

21 I think I'm done right now with my direct on this witness.  I'd 

22 like to wrap that up before we break for lunch. 

23           JUDGE ESPOSITO:  Sure. 

24           MS. BRESLIN:  So maybe 5? 

25           JUDGE ESPOSITO:  All right, let's go off the record 
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1 for 5 minutes.  Off the record. 

2          (Off the record from 12:06 p.m. to 12:12 p.m.) 

3           JUDGE ESPOSITO:  Let's go back on the record.  Ms. 

4 Breslin, do you have any additional questions for Mr. Torppey? 

5           MS. BRESLIN:  I do not, Your Honor. 

6           JUDGE ESPOSITO:  Okay.  

7           MS. HERTZIG:  I'd like to request Jencks statement. 

8           MS. BRESLIN:  Sure. 

9           JUDGE ESPOSITO:  Yes, Ms. Breslin, how are you going 

10 to provide Ms. Hertzig and Mr. Cleary with the Jencks material? 

11           MS. BRESLIN:  My preference would be to provide it by 

12 placing it into the shared folder for their review over the 

13 period of the cross-examination so that we can be ensured -- to 

14 ensure that it will be destroyed or that they don't have it 

15 after that.  But does that work for everybody? 

16           MS. HERTZIG:  I will need to print it out, Colleen.  

17 I'm going to need to print it out.  I can't -- I'm not really a 

18 good person about doing things on screen. 

19           JUDGE ESPOSITO:  Okay.  Well, we've done that before, 

20 Ms. Hertzig.  And what happens is that after the cross-

21 examination, counsel just represents that they've destroyed 

22 whatever copy of the Jencks materials have been printed out.  

23 So -- yes?  Go ahead. 

24           MS. BRESLIN:  Do I understand the Jencks rules 

25 correctly, Your Honor, that they are -- they are limited to be 
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1 provided to counsel, but not to individual representatives of 

2 the party.  Is that right?  I just don't want -- I don’t want 

3 copies of this statement being handed out to representatives of 

4 the Union and then Respondent's counsel saying, yeah, we 

5 destroyed everything, unknowingly they're out there in the 

6 universe.  And I have concerns about the way that things work 

7 over there.  So -- 

8           MS. HERTZIG:  I can assure that we will discuss it 

9 with the clients, but will not -- we would not give them 

10 copies. 

11           MS. BRESLIN:  Thank you, Ms. Hertzig. 

12           JUDGE ESPOSITO:  Okay.  I mean, yes, Ms. Breslin, 

13 they are entitled to consult -- 

14           MS. BRESLIN:  Of course. 

15           JUDGE ESPOSITO:  -- with their party representative 

16 in order to prepare for cross-examination and possibly others 

17 as well. 

18           MS. BRESLIN:  Absolutely, absolutely.  I understand 

19 that. 

20           JUDGE ESPOSITO:  So are you going to upload the 

21 Jencks material? 

22           MS. BRESLIN:  That would be my thought.  But you know 

23 if it's easier, I'll just email it to you all.  But we will at 

24 the end of the cross-examination make clear that this is every 

25 copy has been destroyed and the Union no longer has any 
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1 possession of the statement.  

2           MS. HERTZIG:  Sure. 

3           MS. BRESLIN:  So is email easier?  That's the 

4 question. 

5           MS. HERTZIG:  Yes. 

6           MS. BRESLIN:  I'll email it to you. 

7           JUDGE ESPOSITO:  Okay.  Pete, are we on the record, 

8 at this point, or no?  Oh, okay.  All right.  So then Ms. 

9 Breslin will email Mr. Cleary and Ms. Hertzig a copy of the 

10 Jencks materials with respect to Mr. Torppey.  And how long -- 

11 how much material are we talking about, Ms. Breslin? 

12           MS. BRESLIN:  A few pages.  I don't know how long it 

13 is.  One document and it is four page. 

14           JUDGE ESPOSITO:  Four pages single spaced or double 

15 spaced? 

16           MS. BRESLIN:  Single spaced. 

17           JUDGE ESPOSITO:  So how long would you like to -- 

18 we're going to take a lunch break, so we'll come back at 1:15.  

19 And then would you like additional time to prepare? 

20           MR. CLEARY:  Judge, we're not -- I'm not sure how 

21 much time I'll need to prepare.  So I think we should take a 

22 lunch break and maybe an extra hour to see what I need.  I mean 

23 there's been a variety of allegations made that I need to 

24 research the documents.  I need to get back to the funds office 

25 for hiring hall histories, I mean work histories.  I have to 
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1 talk about certain names raised by Mr. Torppey regarding 

2 favoritism or nepotism on behalf of Mr. Woodall.  And 

3 Respondent's had 2 years to prepare this case.  I'm not going 

4 to rush to judgment.  I want my client to have due process.  So 

5 I'll tell you maybe around 2 o'clock what time I need and why I 

6 need it, after I figure out how many -- how many pages of 

7 testimony I have to go through and look at all the variable -- 

8 all the preparation I need for cross-examination. 

9           MS. BRESLIN:  This is a cross-examination.  It's not 

10 Respondent's defense here, Your Honor.  I mean we're happy to 

11 give a little bit of time.  But we also have to respect Mr. 

12 Torppey's time.  And this is not -- this waiting period that we 

13 have here is not the opportunity for Respondent to design or 

14 develop its defense.  It's to just -- 

15           MR. CLEARY:  I'm not developing -- I'm not developing 

16 my defense.  There's two specific allegations that are key to 

17 this complaint.  They said that Mr. Woodall sends reference out 

18 through favoritism and nepotism.  And they said that Mr. 

19 Woodall has a separate secret list for travelers and doesn't 

20 give them work opportunities on a daily basis.  I don't -- I 

21 need to look into that carefully.  I need to research that 

22 carefully so I can cross-examination this witness about those 

23 allegations. 

24           JUDGE ESPOSITO:  But Mr. Cleary, you're only 

25 cross-examining Mr. Torppey.  You're not disproving the entire 
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1 -- you're not disproving those allegations in this 

2 cross-examination.  Here's what we're going to do.  We're going 

3 to come back at 1:15 and then if the Respondent requires 

4 additional time to prepare for its cross-examination of Mr. 

5 Torppey, we'll discuss it then.  Okay?  But 2 o'clock, I mean 

6 that's, you know, no. 

7           MR. CLEARY:  All right.  I'll be back at 1:15.  But 

8 I'm not going to move off on objection.  I need time to look at 

9 this.  I understand not disproving facts put into evidence.  

10 But there were specific allegations made with names of persons 

11 who were given favorable treatment.  I'd like to find out 

12 whether that's true or not, and whether or not the work 

13 histories reflect that so I can cross-examine Mr. Torppey.  I 

14 don't think I'm going to have the opportunity to cross-examine 

15 anybody else on these specific issues after Mr. Torppey is 

16 finished.  And I think I deserve the right to at least 

17 represent my client as fairly as I can.  But -- 

18           JUDGE ESPOSITO:  Okay.  Number one -- 

19           MR. CLEARY:  -- problems that exist. 

20           JUDGE ESPOSITO:  Number one, Mr. Cleary, you'll have 

21 the opportunity to put on your own evidence regarding -- 

22           MR. CLEARY:  That's missing my point, Judge.  If you 

23 want me back at 1:15, I'll be back at 1:15. 

24           JUDGE ESPOSITO:  And number two, you can call Mr. 

25 Torppey, yourself, as an adverse witness if you'd like to do 
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1 that at a later point during your case.  I mean that is an 

2 option that's available to you.  So why don’t we do this.  

3 Let's come back -- let me see, it's about 20 after 12:00 now.  

4 Let's come back at 1:30 and then if you need more time we can 

5 discuss it then.  All right, so we're off -- what's that? 

6           MS. HERTZIG:  Could I say one thing? 

7           JUDGE ESPOSITO:  Okay.  

8           MS. HERTZIG:  I want -- 

9           JUDGE ESPOSITO:  Do you want to say it on the record? 

10           MS. HERTZIG:  Pardon? 

11           JUDGE ESPOSITO:  Do you want to say it on the record? 

12           MS. HERTZIG:  Yes, please. 

13           JUDGE ESPOSITO:  Okay, go ahead. 

14           MS. HERTZIG:  So with regard to the subpoena, 

15 Subpoena Number 6 reflects a request for job sheets.  I was not 

16 sure what that was.  And so to the extent that, you know, I've 

17 been told that I didn't provide them, I didn't know when she 

18 was referring to job sheets that she was referring to Document 

19 8, which she claims that I gave her due to a subpoena.  But 

20 everything I gave counsel for General Counsel had a Bates stamp 

21 on it or should have had it.  So I'm a little confused about 

22 the whole thing.  But I assure you that if job sheets exist, I 

23 will get them to her. 

24           MS. BRESLIN:  Your Honor, those pages, the reason 

25 that there is no Bates stamp on them is that I removed the 
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1 Bates stamp in order to put General Counsel's exhibit marker on 

2 there.  Those sheets, whatever Ms. Hertzig calls them, whatever 

3 Mr. Torppey calls them, were directly -- were provided to us in 

4 response, based on Ms. Hertzig's representation, to I believe 

5 it is paragraph 6 of the subpoena.  There is no question about 

6 that.  Whatever word that we used in that subpoena, job sheet, 

7 job tickets, the request was for documents that show a certain 

8 thing including but not limited to job sheets, which is 

9 probably why Respondent provided them to us. 

10           JUDGE ESPOSITO:  I understand.  I understand.  Item 

11 number 6 requires the production of documents showing the 

12 contractor name and job location to which the Union has 

13 referred applicants for the period September 1, 2018, to the 

14 present.  So -- 

15           MS. BRESLIN:  Right. 

16           JUDGE ESPOSITO:  Yes, that would certainly include 

17 the job tickets. 

18           MS. BRESLIN:  And they were provided.  I mean I have 

19 a huge stack provided to me by Respondent in the Dropbox folder 

20 that says response to paragraph 6. 

21           JUDGE ESPOSITO:  Okay.   

22           MS. BRESLIN:  That's where they came from. 

23           JUDGE ESPOSITO:  All right.  So then if there were 

24 earlier job tickets provided beginning in September 1 -- I'm 

25 sorry, if there were job tickets that exist for the period 
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1 beginning September 1, 2018, all of them should have been 

2 provided pursuant to the subpoena.  Okay.   

3           MS. HERTZIG:  I understand.  One final thing, if when 

4 we go off the record, if I could talk to Mr. Barham in terms of 

5 how do I upload my exhibits for cross-examination. 

6           JUDGE ESPOSITO:  Sure, okay. 

7           MS. BRESLIN:  Could we let Mr. Torppey go, just so he 

8 could have a break. 

9           JUDGE ESPOSITO:  Yeah, go ahead, Mr. Torppey. 

10           THE WITNESS:  Thank you. 

11           JUDGE ESPOSITO:  Come back at -- come back at 1:30. 

12           THE WITNESS:  Okay.  

13           JUDGE ESPOSITO:  And you're still under oath.  Okay? 

14           THE WITNESS:  Okay.  Thank you. 

15           MS. BRESLIN:  Thank you. 

16           JUDGE ESPOSITO:  All right.  And also during the 

17 lunch break please work on the exhibit involving the audio 

18 recording.  I am able to hear it on my computer.  It's somewhat 

19 faint, but I am able to hear what's being said.  But please 

20 work on it so that it can be played in a manner that Mr. 

21 Torppey is able to hear it and authenticate it.  Okay? 

22           MS. BRESLIN:  Yeah, that's fine.  Mr. Barham, maybe 

23 we can talk. 

24           JUDGE ESPOSITO:  Okay.  So let's go off the record.  

25 We're off the record. 
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1           (Whereupon, at 12:23 p.m., a lunch recess was taken.) 
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1                 A F T E R N O O N   S E S S I O N 

2                                         (Time Noted:  2:12 p.m.) 

3           JUDGE ESPOSITO:  Let's go back on the record.  Ms. 

4 Breslin? 

5                   CONTINUED DIRECT EXAMINATION 

6 BY MS. BRESLIN:   

7 Q.   Hello again, Mr. Torppey.  How are you? 

8 A.   Okay. 

9 Q.   So we're going to draw our attention back to what was 

10 marked as General Counsel's Exhibit 9(a).  It was the video 

11 that we began to talk about before that you've described.  I 

12 think we're going to be able to play it for everybody here.  If 

13 you could -- well, let's see, make sure that we can hear first 

14 and then play it.  

15           MS. BRESLIN:  Can everybody hear a voice? 

16           JUDGE ESPOSITO:  Yes. 

17           MS. BRESLIN:  All right.  I'm going to start it back 

18 at the beginning.  And Mr. Torppey, if you could just listen to 

19 this video and then identify it when it's over. 

20           THE WITNESS:  Okay.  

21                     (Video recording played) 

22 BY MS. BRESLIN:  

23 Q.   Mr. Torppey, were you able to hear that? 

24 A.   Yes. 

25 Q.   Is this the video that you testified about before that you 
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1 took on your cell phone -- your smartphone? 

2 A.   Yes, I did. 

3 Q.   Sometime in 2018, you believe. 

4 A.   Correct. 

5 Q.   I just have a few questions for you.  In that video, it 

6 appeared that there were some wood sliding doors.  Did you see 

7 those? 

8 A.   Yes. 

9 Q.   I am going to now draw your attention to General Counsel's 

10 Exhibit 10.   

11           MS. BRESLIN:  Is that showing up for everybody or not 

12 yet? 

13           JUDGE ESPOSITO:  No, not yet. 

14           MS. BRESLIN:  All right.  I may have to stop sharing 

15 and share again.   

16 BY MS. BRESLIN:  

17 Q.   If you -- do you see this General Counsel's Exhibit 10, 

18 the diagram that you drew -- oh, not yet.  See this diagram 

19 that you drew that we talked -- 

20 A.   Yes. 

21 Q.   -- before, it was marked as General Counsel's Exhibit 10. 

22 A.   Yes. 

23 Q.   Is there -- is the location of those sliding doors 

24 anywhere in this diagram? 

25 A.   No.  I actually didn’t put them in there.  They're at 
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1 right after the -- right next to the door to Ray's office and 

2 my office, that slide -- that bit of wall right there.  That's 

3 where the -- that's where the sliding door is. 

4 Q.   So there's somewhat of a hallway in between your offices? 

5 A.   That's the door to the -- yes, the door, right past the 

6 door where like I'm looking -- if you go down, straight down 

7 from there where that -- right in there.  So if you go a little 

8 further, that's where the -- that's where the -- right like 

9 that line is where is that -- that's where that is. 

10 Q.   So you would be standing -- 

11 A.   I was actually sitting down. 

12 Q.   You were sitting here. 

13 A.   Yeah. 

14 Q.   At your -- in your chair. 

15 A.   Correct. 

16           MS. BRESLIN:  Let the -- let the record indicate that 

17 Mr. Torppey said that he's sitting in this -- in his chair, 

18 which is represented by a circle and the word me next to it. 

19           THE WITNESS:  Yeah.  The chair was probably halfway 

20 down in the middle of my desk at the -- where it says desk, 

21 like in the middle of the two desks.  So usually I sat in the 

22 middle there. 

23 BY MS. BRESLIN:  

24 Q.   It was further in the middle, between the desk -- the 

25 computer desk and the printer desk. 
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1 A.   Yeah, those are on the floor.  Between the E and the S, 

2 about, the E and the S, where the desk says desk.  Down 

3 further.  Down -- right -- back up.   

4 Q.   Oh, I see.  Between -- 

5 A.   Yeah, right there.  So it would be over -- 

6 Q.   Yes. 

7           MS. HERTZIG:  Sorry.  Can I ask that we mark that 

8 spot where he says -- 

9           MS. BRESLIN:  I'm going to.  I just wanted to try to 

10 figure out where exactly it was. 

11 BY MS. BRESLIN:  

12 Q.   So it was around this area. 

13 A.   Right about there.  Correct, yes. 

14           MS. BRESLIN:  Okay.  I'm going to mark here, I'd like 

15 to mark this -- sorry.  The area that Mr. Torppey just 

16 described where he believes his chair was around this time, I'm 

17 going to mark it with an L, which was the next letter of the 

18 alphabet. 

19 BY MS. BRESLIN:  

20 Q.   That's right, Mr. Torppey, your chair was around there. 

21 A.   Yes. 

22 Q.   And you were sitting in it. 

23 A.   Correct. 

24 Q.   So these, the sliding closet doors, I'm confused about 

25 where they were.  Were they in your office or Mr. Woodall's 
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1 office? 

2 A.   It's my office, but it actually goes in the back of -- in 

3 the back of his -- okay, so where that door -- where that door 

4 is in Ray's office behind him. 

5 Q.   Here? 

6 A.   Okay.  So, yeah, that door -- no, over.  It's over to the 

7 right.  If you keep going to the right where the door is open, 

8 there is an opening there.  That's where -- yeah, that's his 

9 back office.  It's a little like closet in the back office.  So 

10 adjacent to that closet in the back there is where the sliding 

11 glass doors would be.  So it would be -- it's not drawn to 

12 spec.  Because if it's doing the right thing, in other words, 

13 where my office is, where your -- where your cursor is right 

14 now, that's where the office is.  Or, excuse me, not the 

15 office.  That's in my office.  Where that line is, is where the 

16 closet is.  The closet is there. 

17 Q.   Which line?  Where the cursor line is? 

18 A.   Yeah.  Right there.  If you go down from there, that line 

19 right there, that is the closet.  Okay. 

20 Q.   And it's on your side of the office? 

21 A.   It's on my side -- it's on my side of the office. 

22 Q.   So those sliding doors are on your side of the office -- 

23 A.   Correct. 

24 Q.   -- below where this cursor is blinking. 

25 A.   And the closet is on my side.  So if you were to -- 
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1 basically this line here that shows Ray's -- in Ray's office 

2 where we just were, that line should be moved up -- 

3 Q.   I see. 

4 A.   -- a little bit, because the closet goes -- there's too 

5 much -- there's too much room between where Ray's chair is and 

6 the back of his office. 

7 Q.   I see.  His desk -- 

8 A.   It should be closer.  Yeah, that's it.  That line where I 

9 have doors, the two doors, that should be moved up a little 

10 bit. 

11 Q.   All right.  So let's just -- 

12 A.   It's not showing well. 

13 Q.   Let's try to simplify this.  Just those sliding brown 

14 doors that you can see in -- 

15 A.   Yes. 

16 Q.   -- are on your wall in the office.  Is that right? 

17 A.   Correct, yes. 

18 Q.   And they are in this back part, which I'm going to mark -- 

19 A.   Yes. 

20 Q.   -- with an M.  Around in the vicinity of that. 

21 A.   Correct. 

22 Q.   And so can you just describe to us your sightline from 

23 like your desk to where Ray was sitting at?  Like what were you 

24 -- was the camera pointed at anything? 

25 A.   No.  I actually -- I actually had it pointed -- I think it 
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1 was pointed at the ground and then I moved it to the closets. 

2 Q.   I see. 

3 A.   Because I didn't get up from my desk.  I sat there. 

4 Q.   Okay.  But you were seated -- you were seated in your 

5 desk.  Okay.  I don't have any further questions, Your Honor.  

6 Oh, let me -- so this is the video that you -- that you took.  

7 Right?  You took this video. 

8 A.   Yes. 

9 Q.   Correct? 

10 A.   Yes. 

11           MS. BRESLIN:  I'd like to move to admit General 

12 Counsel's 9(a), yes, at this time. 

13           JUDGE ESPOSITO:  Any objection, Ms. Hertzig? 

14           MS. HERTZIG:  Yes, same objection.  I don't believe 

15 it's relevant to this proceeding. 

16           JUDGE ESPOSITO:  All right.  General Counsel Exhibit 

17 9(a) is admitted. 

18               (General Counsel's GC-9(a) received.) 

19           MS. BRESLIN:  All right.  For the convenience of 

20 everybody, we've also had a transcript prepared which is at 

21 General Counsel's Exhibit 9(b).  If Mr. -- I'd like to change 

22 the title of that.  It's entitled something in SharePoint.  I 

23 just would like it to say General Counsel's Exhibit 9(b), if 

24 Mr. Barham could change that.  I want to move for the admission 

25 of that transcript, but I'm imagining that the Union would like 
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1 or Respondent's counsel would like the opportunity to review 

2 it.  Have you been able to review it? 

3           MS. HERTZIG:  No, I have not. 

4           MS. BRESLIN:  Okay.  So I'll put that on my list and 

5 we'll come back with it.  I would appreciate if you could have 

6 a look at that, because I'd like to move it into evidence. 

7           MS. HERTZIG:  Certainly. 

8           MR. BARHAM:  It's been renamed. 

9           MS. BRESLIN:  Thank you.  All right, I have no 

10 further questions for this witness, Your Honor. 

11           JUDGE ESPOSITO:  All right.  Ms. Hertzig, are you 

12 ready for cross-examination? 

13           MS. HERTZIG:  I am, Your Honor. 

14           JUDGE ESPOSITO:  Okay.  Go ahead. 

15                         CROSS-EXAMINATION 

16 BY MS. HERTZIG:  

17 Q.   Good afternoon, Mr. Torppey. 

18 A.   Good afternoon. 

19 Q.   I believe you said you were the financial 

20 secretary/treasurer.  And I might not have the title right.  Is 

21 that correct? 

22 A.   Financial secretary, business agent, and treasurer. 

23 Q.   That was an elected position, Mr. Torppey? 

24 A.   Correct. 

25 Q.   So the membership of Local 11 elected you to that 
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1 position. 

2 A.   Correct. 

3 Q.   And last day of work at Local 11 was November 23, 2018.  

4 Correct? 

5 A.   Correct. 

6 Q.   So everything you've told us today and everything you've 

7 testified to were up to events that occurred prior to 

8 November 23, 2018.  Correct? 

9 A.   Correct. 

10 Q.   I believe you testified that from time to time it was also 

11 part of your job duties to operate the hiring hall book or 

12 place entries in the book. 

13 A.   It was before we merged.  It never was after that.  I 

14 never -- I never did after we merged, because there was five 

15 agents.  So I never had to. 

16 Q.   But there were others besides Mr. Woodall who did that.  

17 Correct? 

18 A.   That entered in the book?  Whenever Ray was on a 

19 convention by himself without -- away on business or whatever, 

20 then somebody else would take his duties. 

21 Q.   And that included placing entries in the book.  Correct? 

22 A.   Meaning other people? 

23 Q.   Yes. 

24 A.   Correct. 

25           MS. BRESLIN:  Objection, Your Honor.  I'd like some 
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1 foundation.  I'm not sure what entries we're talking about in 

2 the book. 

3           JUDGE ESPOSITO:  In the hiring hall book? 

4           MS. HERTZIG:  Yes. 

5           JUDGE ESPOSITO:  In the referral book? 

6           MS. HERTZIG:  Yes. 

7           JUDGE ESPOSITO:  I'm going to overrule your 

8 objection.  If you'd like to revisit that issue on redirect 

9 examination, you're free to do so. 

10 BY MS. HERTZIG:  

11 Q.   Did the other business agents assign work to referents 

12 when Ray was not available? 

13 A.   Did the other business agents?  What do you mean, like did 

14 they give out the work?  Is that what you're saying? 

15 Q.   Yes.  yes. 

16 A.   Yeah, they called people in.  Some of the agents called 

17 people in and gave out work, correct. 

18 Q.   I believe am I correct the duties as a financial 

19 secretary/treasurer, business agent required you to spend a lot 

20 of time at the computer? 

21 A.   Yes. 

22 Q.   And so would you -- would I be correct if I said that most 

23 of my -- most of your time was spent at the computer and facing 

24 the computer? 

25 A.   Most of my time?  I guess more than half my time, I would 
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1 say.  But the computer and the desk and the printer are in a 

2 line, so I basically shot my chair back and forth, back and 

3 forth all day.  So I could -- I wasn't just sitting in front of 

4 the computer screen.  So I was, you know. 

5 Q.   I believe you testified that you had a falling out with 

6 Mr. Woodall -- 

7           MS. BRESLIN:  Objection, Your Honor.  That was not 

8 the testimony.  I have never heard the word falling out. 

9           JUDGE ESPOSITO:  Okay.  I understand what you mean, 

10 Ms. Hertzig, but I don't think the witness described it as a 

11 falling out.  He described just generally events that occurred 

12 around the time of his retirement.  If you want to ask him 

13 about that? 

14 BY MS. HERTZIG:  

15 Q.   Okay.  Did you have disagreements with Ray at the time 

16 leading up to your retirement? 

17 A.   Basically, I had.  Yes, I did, because -- 

18 Q.   Thank you.  That's good.  Would that have occurred in 

19 2017? 

20 A.   No, it was before 2017. 

21 Q.   When was it? 

22 A.   Probably right after -- right after the merge I had 

23 problems.  As soon as we merged. 

24 Q.   2012? 

25 A.   2014. 
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1 Q.   We heard the tape of the video recording you made.  And 

2 you made that on your phone, you testified to. 

3 A.   Yes. 

4 Q.   Was that an iPhone? 

5 A.   No. 

6 Q.   It was a -- 

7 A.   An android. 

8 Q.   It was an android.  Does your phone have the capability of 

9 recording dates and times? 

10 A.   I don't -- I mean it probably does, but I've never -- I 

11 don’t do -- I mean I don't know.  Dates and times, I don't -- 

12 Q.   Do you have the original recording on your phone, Mr. 

13 Torppey? 

14 A.   No, no longer, no. 

15 Q.   What happened to it? 

16 A.   I gave it to my lawyer. 

17 Q.   You gave the phone to your lawyer or you gave -- 

18 A.   Yeah.  I gave the recording to my lawyer. 

19 Q.   What happened to -- 

20 A.   I took -- I took the -- I took it off of my phone and I 

21 put it on a USB drive, and I gave it to my lawyer.  He has the 

22 original. 

23 Q.   Would the original have the date you made the recording, 

24 Mr. Torppey? 

25 A.   You'd have to ask my lawyer. 
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1 Q.   As part of your duties as secretary/treasurer, were you 

2 also the person who purchased supplies for Local 11? 

3 A.   Yes. 

4 Q.   And did you purchase your supplies at Staples? 

5 A.   Correct. 

6 Q.   Was there anywhere else that you would purchase office 

7 supplies, like notebooks or paper? 

8 A.   Not notebooks or paper.  I went to BJs and I got supplies 

9 for the office, Staples.  That's probably it. 

10 Q.   So I'd like to call your attention to September 2017.  Did 

11 you have legal -- some legal troubles of your own back then? 

12 A.   In 2017? 

13 Q.   Yes. 

14 A.   Not in 2017, no. 

15 Q.   You were not arrested in 2017? 

16 A.   No, not in 2017. 

17 Q.   Were you arrested? 

18 A.   Yes, I was. 

19           MS. BRESLIN:  Objection, relevance, Your Honor.  Does 

20 this have anything to do with his role as financial secretary 

21 or -- 

22           JUDGE ESPOSITO:  How is this relevant, Ms. Hertzig? 

23           MS. HERTZIG:  Your Honor, Mr. Torppey is a convicted 

24 felon.  And I believe that under Rules of Evidence 609, adult 

25 convictions comprised of dishonesty are admissible for 



1801 Market Street, 18th floor, Phila PA 215- 241-1000
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 299

1 impeachment unless -- 

2           THE WITNESS:  It wasn't dishonesty. 

3           JUDGE ESPOSITO:  Hold on.  Hold on, Mr. Torppey.  We 

4 need to discuss this.  Okay? 

5           MS. HERTZIG:  And that other felony convictions less 

6 than 10 years old are admissible only if probative value 

7 outweighs the prejudice. 

8           JUDGE ESPOSITO:  Right, exactly. 

9           MS. BRESLIN:  All right, Your Honor. 

10           MS. HERTZIG:  Our situation, we have no prejudice 

11 here.  And what we do have is a crime involving dishonesty. 

12           MS. BRESLIN:  Your Honor? 

13           THE WITNESS:  It has nothing to do with dishonesty? 

14           MS. HERTZIG:  Could I please speak? 

15           THE WITNESS:  I had a -- it was with my -- 

16           JUDGE ESPOSITO:  Mr. Torppey, Mr. Torppey, we really 

17 need to discuss this.  Okay? 

18           THE WITNESS:  I'm sorry. 

19           JUDGE ESPOSITO:  So, yeah, so just give us a minute, 

20 okay, because this is a legal rule about when someone's 

21 convictions can and can't be considered in terms of whether 

22 they are believable as a witness.  Okay?  So just let us talk 

23 about this for a while. 

24           MS. HERTZIG:  Okay.  So the conviction was Mr. 

25  (b) (6), (b) (7)(C)
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1  

2           THE WITNESS:  That is not true. 

3           MS. HERTZIG:  -- permission. 

4           THE WITNESS:  That is not true. 

5           MS. HERTZIG:  I'd like you to pull out, Mr. Barham, 

6 if you would -- Respondent is -- 

7           THE WITNESS:  I just wanted to tell you the truth. 

8           MS. HERTZIG:  Please pull up -- 

9           THE WITNESS:  Invasion of privacy I was convicted of. 

10           JUDGE ESPOSITO:  Where is the actual criminal 

11 conviction or actual -- 

12           MS. HERTZIG:  It's Respondent 1. 

13                  (Respondent's R-1 identified.) 

14           MS. BRESLIN:  It says accusation on this, Your Honor.  

15 I mean I under -- there is no jury here, so you're going to 

16 hear this and I'm not sure we can strike it from your mind.  

17 And it may not matter.  But my understanding is that Mr. 

18 Torppey was convicted of invasion of privacy.  There is 

19 absolutely nothing in that that has anything to do with 

20 honesty.  And there is zero probative value.  It has nothing to 

21 do with the hall.  It has nothing to do with his role as the 

22 financial secretary. 

23           JUDGE ESPOSITO:  Okay.  Is this the actual 

24 conviction?  What is that? 

25                  (Respondent's R-2 identified.) 

(b) (6), (b) (7)(C)
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1           MS. HERTZIG:  This is the conviction.  And then I 

2 also have as Respondent's Exhibit 2 is the sentencing report in 

3 which Mr. Torppey  

4  

5           MS. BRESLIN:  Your Honor?  Your Honor, we cannot 

6 allow this.  This is not -- 

7           MS. HERTZIG:  Yes, we can.  Your Honor, I'd like you 

8 to hear it.  It's very important, because part of -- 

9           THE WITNESS:     

10  

11           JUDGE ESPOSITO:  Wait, wait, wait, wait, wait.  

12 Everybody stop it.  Everybody stop it.  Is there an element of 

13 this crime that involves fraud or dishonesty? 

14           MS. HERTZIG:  Yes. 

15           JUDGE ESPOSITO:  Okay.  Where is it?  What is the -- 

16 what is the statutory -- what is the basis in terms of the 

17 statutory description of the crime that involves dishonesty? 

18           MS. HERTZIG:  It's in the sentencing report.   

19  

20  -- 

21           THE WITNESS:  Hearsay. 

22           MS. HERTZIG:   

23           MS. BRESLIN:  This is incredible.  This is 

24 incredible.  That is not -- 

25           JUDGE ESPOSITO:  No, no.  Ms. Hertzig -- 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)
(C)

(b) (6), (b) 
(7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1           MS. BRESLIN:  Absolutely incredible. 

2           JUDGE ESPOSITO:  Ms. Hertzig, there has to be -- 

3 there has to be dishonesty, fraud or some other dishonesty as a 

4 statutory element of --  

5           MS. HERTZIG:   

6  

7  

8           MS. BRESLIN:  This is just bombast, Your Honor. 

9           JUDGE ESPOSITO:  But I don't -- 

10           THE WITNESS:    That's not 

11 true. 

12           JUDGE ESPOSITO:  But where is the part of the 

13 criminal statute that states that dishonesty or some kind of 

14 mens rea of that nature is an actual element of the crime the 

15 way it is for criminal fraud or some other issue? 

16           MS. HERTZIG:  Again, Your Honor, I believe that under 

17 Rule 609, adult convictions for crimes and dishonesty are 

18 admissible for impeachment, other felony convictions -- and 

19 this is no doubt a felony conviction -- less than 10 years are 

20 admissible -- probative value outweighs the prejudice. 

21           JUDGE ESPOSITO:  Okay.  Okay.  

22           MS. BRESLIN:  Your Honor -- 

23           JUDGE ESPOSITO:  All right, all right.  Here's what 

24 I'm going to do.  It looks as if the conviction occurred, let 

25 me see, charge disposition date, April 19, 2018.  So if you 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 want to -- if you want to put this into evidence, you could 

2 have it -- you can have this document, which, you know, or some 

3 other document that shows the disposition, shows the actual 

4 conviction placed into evidence.  And I will consider and rule 

5 in my decision.  And both parties can address this in their 

6 post-hearing briefs regarding the impact of the conviction on 

7 Mr. Torppey's credibility.  Because if the conviction actually 

8 occurred on April 19, 2018, then it is -- it is within 10 

9 years. 

10           MS. BRESLIN:  Your Honor, I just would like an 

11 objection to stand on the record, if I could.  I don't -- I 

12 mean the only circumstances based on the rule that Ms. Hertzig 

13 just read that this would be admissible -- 

14           JUDGE ESPOSITO:  Right. 

15           MS. BRESLIN:  -- because dishonesty is not an element 

16 of the crime, it is certainly not, is if the probative value 

17 outweighs the prejudicial value.  Certainly, you're going to 

18 take all of that into consideration in your decision.  But what 

19 probative value does any of this have if it does not at all go 

20 to the veracity of the witness' testimony.  There's none.  

21 That's one objection. 

22           The second, I don't think that it's clear on this, 

23 which I can't see any more -- oh, here it is.  This document, I 

24 don't see, like I'm not -- I'm not clear on how this is a 

25 conviction. 
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1           MS. HERTZIG:  If you read the sentencing report, 

2 which is Respondent's Number 2,  

3

4  

5           MS. BRESLIN:  This is unbelievably inappropriate, 

6 Your Honor. 

7           JUDGE ESPOSITO:  Yeah, I know.  I mean -- 

8           MS. BRESLIN:  Unbelievable. 

9           JUDGE ESPOSITO:  I don’t really -- the only thing 

10 that's relevant is the conviction, Ms. Hertzig.  So if you want 

11 to -- if you want to introduce some kind of evidence that 

12 establishes the conviction, if the conviction is a felony, 

13 which I actually don't see from this that it's a felony, then 

14 I'll allow you to do that.  I'm not admitting the victim's 

15 statement.  I'm not admitting anything of that nature.  If the 

16 crime involves dishonesty, that's an element of the offense 

17 that you can establish just by citing a particular statute.  

18 That is -- 

19           MS. HERTZIG:  Excuse me.  Excuse me, Your Honor.  You 

20 don't think --  

21  

22           MS. BRESLIN:  Your Honor, Your Honor -- 

23           THE WITNESS:  Ms. Hertzig, if you're going to lie, 

24  

25           JUDGE ESPOSITO:  Ms. Hertzig, you need to read the 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1 law in this area. 

2           MS. BRESLIN:  Unbelievable. 

3           JUDGE ESPOSITO:  Okay?  I want to -- and, please, 

4 don't make those kind of -- don't make those sorts of remarks.  

5 I've dealt with this issue over, and over, and over again.  If 

6 you want to introduce evidence to establish that the witness 

7 committed a felony within the past 10 years, I will allow you 

8 to put that evidence into -- I'm sorry, put that material into 

9 evidence to establish that and address in your post-hearing 

10 brief how that conviction should or should not reflect on the 

11 witness' credibility.  And then I will make a ruling, because 

12 there are a number of Board cases involving this issue that I 

13 like to discuss when I'm making rulings of this nature.  So 

14 that's what we can do.  

15           I'm not sure what the document you have on the screen 

16 right now is.  It looks like a printout of some kind.  I don't 

17 know that it establishes that the offense is a felony or I mean 

18 I guess it's -- I'm not really sure what it is or what it 

19 establishes.  Do you have -- and I can only see half of the 

20 document.  I mean is there some kind of -- 

21           MS. HERTZIG:  I think Mr. Torppey will acknowledge 

22 that he was convicted of a felony.  It's a crime of third 

23 degree.  I will get you something else.  But I also believe 

24 that at least partial to the sentencing report that have Mr. 

25 Torppey's testimony in it is certainly relevant, Your Honor. 
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1           MS. BRESLIN:  If it's relevant to impeach the witness 

2 at some point, we'll talk about it.  It is not relevant on its 

3 face, Your Honor.  I know you know this.  But -- 

4           JUDGE ESPOSITO:  I mean if there -- if there is 

5 specific material that somehow contradicts Mr. Torppey's 

6 testimony here in the sentencing report, if it for example 

7 contains a prior sworn statement of Mr. Torppey that 

8 contradicts his testimony here and you want to ask him about 

9 that, I understand that.  Simply admitting the sentencing 

10 report to -- the sentencing report as I understand it is not 

11 relevant under Federal Rules of Evidence 609.  The only thing 

12 that's relevant is the date of the conviction, the nature of 

13 the conviction, whether it's a felony or a misdemeanor, and 

14 whether or not the conviction -- whether or not an element of 

15 the conviction is fraud or dishonesty.  And so I don't know 

16 what's in the sentencing report.   

17           But if there is some sort of prior sworn statement of 

18 Mr. Torppey's that you would like to ask him about and I don't 

19 know whether some of it would become admissible that way or 

20 not.  Otherwise, I would place the sentencing report in the 

21 rejected exhibits file and you would have the opportunity to 

22 argue in your brief that it should be admitted into evidence 

23 and your reasons for making that contention that it should be 

24 admitted into evidence. 

25           MS. HERTZIG:  I would like to take an appeal, 
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1 immediate appeal of this ruling, Your Honor. 

2           JUDGE ESPOSITO:  Okay, you can file a request for 

3 special permission to appeal.  But in the meantime, your 

4 Respondent's Exhibit 1 -- Respondent Exhibit 1, what is this, 

5 Ms. Hertzig?  What is this document? 

6           MS. HERTZIG:  It's docket reports and the conviction, 

7 Your Honor, from the court. 

8           JUDGE ESPOSITO:  Okay.  On April 19, 2018.  All 

9 right, so I'll admit Respondent Exhibit 1. 

10                   (Respondent's R-1 received.) 

11           MS. BRESLIN:  My objection stands.  General Counsel's 

12 objection stands. 

13           JUDGE ESPOSITO:  Okay.  The General Counsel's 

14 objection is overruled.  I'm going to admit this document. 

15           MS. HERTZIG:  And I'm going to ask you to reconsider 

16 on Respondent's Exhibit 2, Your Honor, and admit it into the 

17 record as well, which is the sentencing report, which again is 

18 Mr. Torppey's sworn statement regarding this incident and 

19 regarding his lack of truth-telling with regard to -- 

20           JUDGE ESPOSITO:  Okay.  Ms. Hertzig, was dishonesty 

21 an element of the offense?  Was dishonesty something, was there 

22 some sort or fraud or dishonesty that the -- 

23           MS. HERTZIG:  Yes. 

24           JUDGE ESPOSITO:  No.  Please, let me finish. 

25           MS. HERTZIG:  I'm sorry. 
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1           JUDGE ESPOSITO:  That the district attorney would 

2 have had to prove under the criminal statute in order to obtain 

3 the conviction. 

4           MS. HERTZIG:  I'm not a criminal lawyer, Your Honor, 

5 and so I will -- I will further research it.  But to me,  

6  

7  

8           THE WITNESS:  I'm not saying I didn't do it. 

9           JUDGE ESPOSITO:  Okay.  I mean that may be your 

10 feeling.  But the relevant -- the relevant consideration is the 

11 criminal law that's applicable with respect to this particular 

12 offense.  And either dishonesty is an element of the offense or 

13 it's not.  That's the relevant inquiry.  Unless, I don't know, 

14 if you have a case that says that it isn't and that, I don't 

15 know, people's general feelings about whether certain criminal 

16 acts constitute dishonesty in and of themselves, if you have a 

17 case that discusses that, fine.  But my understanding of Rule 

18 609 is that the dishonesty involved needs to be an element of 

19 the criminal offense that would be proven by the prosecution as 

20 part of a conviction for committing that offense. 

21           MS. HERTZIG:  And then there is the second element of 

22 when you can allow in under Rule 69 -- 609, if the probative 

23 value doesn't outweigh the prejudice.  And we've heard over and 

24 over again about the racist statements Respondent's business 

25 manager has said.  And now you have somebody who lied about -- 

(b) (6), 
(b) (7)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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1           MS. BRESLIN:  Your Honor?  Your Honor -- 

2           JUDGE ESPOSITO:  Really, Ms. Hertzig, I don’t -- I 

3 really don't want to hear you characterize your feelings and 

4 your interpretation of the specific criminal offense any more.  

5 I will -- I will take a look at the New Jersey criminal statute 

6 that the conviction involved.  And I will take into 

7 consideration the parties' arguments in their post-hearing 

8 brief regarding the impact of the conviction with respect to 

9 Mr. Torppey's credibility under Federal Rules of Evidence 609, 

10 including whether the probative value of the conviction 

11 outweighs its potential prejudicial effect and I will make a 

12 ruling on the -- how or whether the conviction pertains to Mr. 

13 Torppey's credibility and Mr. Torppey's overall credibility as 

14 a witness in my decision. 

15           MS. HERTZIG:  Finally, I'd just like to ask you to 

16 reconsider allowing me to introduce into evidence Respondent's 

17 Exhibit 2. 

18           JUDGE ESPOSITO:  Well, if you want, I'll go off the 

19 record and I'll take a look at it, because I have not seen it.  

20 Why don’t we do that.  Let's go off the record and I'll take a 

21 look at it.  Is Respondent's Exhibit 2 in the file, in the 

22 SharePoint file? 

23           MS. HERTZIG:  Yes. 

24           MS. BRESLIN:  Yes. 

25           JUDGE ESPOSITO:  All right, let's go off the record. 
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1           (Off the record from 2:47 p.m. to 2:55 p.m.) 

2           JUDGE ESPOSITO:  Let's go back on the record, Pete.  

3 Okay.  While we were off the record, I reviewed Respondent's 

4 proffered Exhibits 1 and 2.  I'm going to admit Respondent's 

5 Exhibit 1, which is a -- appears to be a record of the 

6 conviction.  And as I said, I will consider the parties' 

7 arguments in their post-hearing briefs regarding the weight to 

8 be given to the conviction with respect to the credibility of 

9 the witness' testimony pursuant to Federal Rules of Evidence 

10 609. 

11           With respect to Respondent's Exhibit 2, which is the 

12 actual plea hearing or plea allocation I think it will be 

13 called in New York, that I'm not going to admit.  I don't feel 

14 that it's necessary in order to understand the criminal offense 

15 that or the criminal conviction that's at issue here.  I also 

16 believe it's actually confusing, because it talks about -- 

17 there is quite a bit of discussion about certain accusations or 

18 allegations that were being withdrawn and replaced by others, 

19 and modifications to the accusations and the actual allegations 

20 against the witness. 

21           So I'm going to sustain General Counsel's objection 

22 and exclude that from the record.  If Respondent would like, 

23 reasonable expectation 2 can be placed in a rejected exhibits 

24 file so that Respondent can preserve whatever objection they'd 

25 like to make regarding my having excluded the document from the 
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1 record. 

2           MS. HERTZIG:  Thank you, Your Honor.  I'd like to put 

3 it in a rejected exhibit file, please. 

4           JUDGE ESPOSITO:  Okay.   

5           MS. BRESLIN:  Your Honor, if I could speak here?  I'm 

6 not going to -- 

7           JUDGE ESPOSITO:  Sure. 

8           MS. BRESLIN:  I'm clear on your ruling.  We would 

9 request a protective order over all of the statements Ms. 

10 Hertzig just made about Mr. Torppey, as well as over 

11 Respondent's Exhibit 1.  It's our understanding that you do 

12 have the authority to issue a protective order, which would 

13 prohibit the parties, including Respondent representatives and 

14 Respondent counsel, from disclosing the contents of certain 

15 testimony and that the relevant exhibits covered by the 

16 protective order will be introduced into evidence under seal, 

17 only for the eyes of the judge. 

18           MS. HERTZIG:  Your Honor? 

19           JUDGE ESPOSITO:  Ms. Hertzig? 

20           MS. HERTZIG:  Yes, Your Honor, I don't believe a 

21 protective order is necessary.  The horse is out of the barn.  

22 I think Mr. Torppey will -- can tell you that this document has 

23 been circulated throughout the Union, along with his 

24 convictions. 

25           JUDGE ESPOSITO:  What document? 
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1           MS. HERTZIG:  I'm sorry, Respondent's Exhibit 2, the 

2 sentencing report, as well as -- as well as his conviction.  

3 It's well known throughout the Union that this happened and so 

4 there is no reason to have a protective order.  It just would 

5 serve no purpose whatsoever. 

6           JUDGE ESPOSITO:  All right.  I'm going to reserve 

7 ruling on that request and I'll address it later on in the 

8 hearing.  Okay? 

9           MS. BRESLIN:  Okay.   

10           JUDGE ESPOSITO:  Ms. Hertzig, do you want to continue 

11 with your cross-examination? 

12           MS. HERTZIG:  I'm finished, Your Honor.  I have no 

13 further questions. 

14           THE WITNESS:  That was it? 

15           JUDGE ESPOSITO:  Okay.  Now Mr. Torppey -- 

16           THE WITNESS:  Yes. 

17           JUDGE ESPOSITO:  You don’t need to comment.  If Ms. 

18 Breslin wants to ask you additional questions, she will -- she 

19 will be able. 

20           THE WITNESS:  I'm sorry.  It just came out.  I didn’t 

21 mean to say it out loud. 

22           JUDGE ESPOSITO:  Okay.  I understand.  All right, go 

23 ahead, Ms. Breslin, do you have any -- 

24           MS. BRESLIN:  Can I -- can I just have 2 minutes?  I 

25 don't think that I do.  I just need a minute to think. 
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1           JUDGE ESPOSITO:  Okay.  Let's go off the record. 

2           (Off the record from 3:00 p.m. to 3:05 p.m.) 

3           JUDGE ESPOSITO:  Let's go back on the record.  Ms. 

4 Breslin, do you have any redirect examination for Mr. Torppey? 

5           MS. BRESLIN:  I do not, Your Honor. 

6           JUDGE ESPOSITO:  Okay.  Thank you very much, Mr. 

7 Torppey.  You're excused.  Thank you for your patience, sir. 

8 (Witness excused.) 

9           JUDGE ESPOSITO:  Okay.  Let's go off the record. 

10           (Off the record from 3:06 p.m. to 3:11 p.m.) 

11           JUDGE ESPOSITO:  Let's go back on the record then.  

12 During an off the record discussion, General Counsel marked an 

13 exhibit as General Counsel's 11.  So Ms. Breslin, would you 

14 like to address that? 

15               (General Counsel's GC-11 identified.) 

16           MS. BRESLIN:  Yes, Your Honor.  We are -- General 

17 Counsel is moving to admit General Counsel's Exhibit 11.  It is 

18 a portion of the referral book that -- the Union's referral 

19 book has been admitted as Joint Exhibits 1(a), 1(b), and 1(c).  

20 This is an earlier portion of that book.  And so I just would 

21 like to move that into evidence so we have a complete record of 

22 the referral book. 

23           JUDGE ESPOSITO:  Ms. Hertzig, do you have any 

24 objection to the admission of General Counsel Exhibit 11? 

25           MS. HERTZIG:  No, Your Honor. 
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1           JUDGE ESPOSITO:  Okay.  General Counsel Exhibit 11 is 

2 admitted. 

3                (General Counsel's GC-11 received.) 

4           JUDGE ESPOSITO:  Is there anything else from the 

5 parties before we go off the record for the day? 

6           MS. BRESLIN:  No, Your Honor. 

7           JUDGE ESPOSITO:  Okay.  Then let's go off the record 

8 and we will resume tomorrow at 9:30 in the morning.  Off the 

9 record. 

10           MS. BRESLIN:  Thank you. 

11           MS. HERTZIG:  Thank you. 

12           (Whereupon, at 3:12 p.m., the hearing in the above-

13 entitled matter adjourned, to reconvene on Friday, June 4, 

14 2021, at 9:30 a.m.) 

15            

16  
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1                           CERTIFICATION  

2           This is to certify that the attached proceedings 

3 before the National Labor Relations Board (NLRB), Region 22, in 

4 the matter of Ironworkers Local 11, Case Nos. 22-CB-237312, 

5 22-CB-230929, 22-CB-246555, 22-CB-253114, 22-CB-259493, and 

6 22-CB-262466, on June 3, 2021, was held 

7 via Zoom according to the record, and that this is the 

8 original, complete, and true and accurate transcript that has 

9 been compared to the recording from the hearing, that the 

10 exhibits are complete and no exhibits received in evidence or 

11 in the rejected file are missing. 

12  

13  

14  

15  

16  

17            

18      

19           Pete Holland 

20  

21  

22  

23  

24  

25  



OFFICIAL REPORT OF PROCEEDINGS 

BEFORE THE 

NATIONAL LABOR RELATIONS BOARD 

 

 

In the Matter of:     Case No.: 22-CB-230929 

         22-CB-237312 

         22-CB-246555 

IRONWORKERS, LOCAL 11     22-CB-253114 

    Respondent    22-CB-259493 

         22-CB-262466 

And 

 

RICHARD MAGLIONE, KESHA GREEN, 

KEVIN BABILONIA AND EVERTON 

BRAMBLE, Individuals 

    Charging Party 

 

 

 

 

 

 

Place:  Via Teleconference 

Date:  06/04/21 

 Pages:  316-457 

Volume: 4 

 

OFFICIAL REPORTERS 

 

Veritext 

Mid-Atlantic Region 

1801 Market Street, Suite 1800 

Philadelphia, PA  19103 

215-241-1000 



1801 Market Street, 18th floor, Phila PA 215- 241-1000
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 316

1                            BEFORE THE 

2                  NATIONAL LABOR RELATIONS BOARD 

3 ----------------------------------:   Case Nos.  

4 In the Matter of:                 :   22-CB-230929 

5 IRONWORKERS, LOCAL 11,            :   22-CB-237312 

6               Respondent,         :   22-CB-246555 

7 And                               :   22-CB-253114 

8 RICHARD MAGLIONE, KESHA GREEN,    :   22-CB-259493 

9 KEVIN BABILONIA, AND EVERTON      :   22-CB-262466 

10 BRAMBLE, INDIVIDUALS,             : 

11                Charging Parties.  : 

12 ----------------------------------: 

13  

14      The above-entitled matter came on for hearing pursuant to 

15 notice, before LAUREN ESPOSITO, Administrative Law Judge, via 

16 Zoom, on Friday, June 4, 2021, at 9:30 a.m. 
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1                       A P P E A R A N C E S 

2                                  

3 On Behalf of the General Counsel:              

4      COLLEEN PIERCE BRESLIN, ESQ. 

5      National Labor Relations Board, Region 22 

6      20 Washington Place, 5th Floor 

7      Newark, NJ  07102 

8       

9 On Behalf of the Charging Parties:             

10      (none) 

11  

12 On Behalf of the Respondent:                   

13      REGINA HERTZIG, ESQ. 

14      JOSEPH T. CLEARY, ESQ. 

15      Cleary, Josem & Trigiani, LLP 

16      325 Chestnut Street, Suite 200 

17      Philadelphia, PA  19106 

18  

19 Also Present:  Jeff Barham, Courtroom Deputy 

20                Ray Woodall, Local 11, Business Manager 
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1                             I N D E X 

2  

3 WITNESS             DIRECT  CROSS  REDIRECT  RECROSS  VOIR DIRE 

4  

5 Kesha Green          332    --      --       --        331 
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1                          E X H I B I T S 

2 EXHIBITS                      IDENTIFIED          RECEIVED 

3 GENERAL COUNSEL'S 

4      GC-12(a)                    392               -- 

5      GC-12(b)                    392               -- 

6      GC-13                       442               -- 
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1                       P R O C E E D I N G S 

2                                          (Time Noted: 9:44 a.m.) 

3           JUDGE ESPOSITO:  On the record. 

4           This is a continuation of the hearing in the matter 

5 of Ironworkers Local 11, Case Numbers 22-CB-237312, et al.   

6           Would the parties please note their appearances for 

7 the record?  For the General Counsel? 

8           MS. BRESLIN:  Colleen Breslin. 

9           JUDGE ESPOSITO:  And for the Respondent? 

10           MS. HERTZIG:  Regina Hertzig. 

11           MR. CLEARY:  Joseph Cleary. 

12           JUDGE ESPOSITO:  All right.  So during an off the 

13 record discussion, General Counsel requested that the 

14 Respondent counsel represent on the record that the affidavit 

15 of Mr. Torppey was -- has been destroyed; any and all copies 

16 that they've made of Mr. Torppey's affidavit that were used 

17 during his cross-examination have been deleted from their 

18 computers and systems completely, and any hard copies made have 

19 otherwise been destroyed. 

20           So Ms. Hertzig and Mr. Cleary, could you address 

21 that, please? 

22           MS. HERTZIG:  The -- 

23           MR. CLEARY:  Yes, there was -- I -- there was -- we 

24 have.  All copies are destroyed.  That was -- I'm sorry -- 

25           MS. HERTZIG:  And the email that Colleen sent me was 
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1 -- 

2           MR. CLEARY:  Torppey's affidavit? 

3           JUDGE ESPOSITO:  Yes. 

4           MR. CLEARY:  Yes, that's been destroyed. 

5           JUDGE ESPOSITO:  Okay. 

6           MS. HERTZIG:  And Colleen's email to me has already 

7 also been deleted. 

8           JUDGE ESPOSITO:  Okay.  It's been completely deleted 

9 from your computer system? 

10           MS. HERTZIG:  I -- I don't know.  I mean, I -- I 

11 don't know the answer to that question because I don't know how 

12 things get completely deleted but I will do whatever I need to 

13 do to make sure -- 

14           JUDGE ESPOSITO:  Okay, if it's put into the trash, 

15 then the trash needs to be emptied or something of that nature. 

16           MS. HERTZIG:  Okay, I will do that. 

17           JUDGE ESPOSITO:  Okay. 

18           MS. BRESLIN:  You can select an individual file in 

19 the trash to delete if you just right click on it; it will say 

20 like delete forever if you don't want to empty your entire 

21 deleted file. 

22           MS. HERTZIG:  Okay.  Okay. 

23           MS. BRESLIN:  Thank you. 

24           JUDGE ESPOSITO:  All right.  Also, during an off the 

25 record discussion the parties addressed the Petition to Revoke 
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1 filed by the Local 11 Benefit Funds by Joseph Pagano, Esquire, 

2 attorney for the funds.  We had also discussed this Wednesday 

3 and yesterday to determine whether Mr. Pagano would appear to 

4 present the Funds' position with respect to the Petition to 

5 Revoke before I made a ruling, and counsel for Respondent 

6 initially indicated that Mr. Pagano did intend to appear to 

7 present the Funds' position before I made a ruling on the 

8 Petition to Revoke. 

9           Ms. Hertzig, what is the status as of today? 

10           MS. HERTZIG:  I have to been able to reach Mr. 

11 Pagano.  I know that he was traveling but I thought he would be 

12 available today.  It was my understanding he would be available 

13 today, and I have not heard from him, so -- 

14           JUDGE ESPOSITO:  Okay.  All right.  So then at this 

15 point, because this is the third day that Mr. Pagano has not 

16 appeared at the hearing, I'm going to rule on the Petition to 

17 Revoke, which is filed on May 21, 2021.  General Counsel filed 

18 an opposition on May 27, 2021.  The Petition to Revoke involves 

19 a subpoena where General Counsel requests the production of 

20 work history of 32 individuals, training histories and 

21 certifications for those same individuals, and documents 

22 reflecting communications with the four Charging Parties during 

23 the period January 1, 2018 to the present. 

24           In General Counsel's opposition to their Petition to 

25 Revoke, they modified these requests so that Request Number 1 
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1 now requires the production of member contribution histories, 

2 which are digitized spreadsheets reflecting the contributions 

3 made on behalf of individual members to the funds by 

4 participating employers.  And General Counsel agreed to limit 

5 that request to member contributions for the 32 named 

6 individuals for the period January 1, 2018 to the present.  So 

7 I will order the production of the member contribution 

8 histories for those 32 individuals for that time period. 

9           And off the record, General Counsel and counsel for 

10 Respondent have discussed redactions to those member 

11 contribution histories, and they can continue to work out that 

12 issue with respect to the redactions and whatever redactions 

13 are necessary for the protection of personal information if and 

14 when the member contribution histories are offered or admitted 

15 into evidence at the hearing. 

16           With respect to Request Number 2, which seeks the 

17 production of information regarding training histories and 

18 certifications for the 32 applicants, the Funds' Petition to 

19 Revoke that request is denied.  I don't -- there's no showing 

20 that that particular information would be significantly 

21 burdensome to produce based upon the Petition to Revoke.  If 

22 there is some particular issue specific to the training 

23 histories and certifications in terms of burdensomeness, I 

24 would order the parties to meet and confer regarding those 

25 issues and then bring them to my attention in the event that 
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1 they cannot be resolved.  And if the Funds have no such 

2 information, then of course none need be produced. 

3           With respect to Request Number 3, I will order that 

4 the Funds' produce all information defined as limited by 

5 General Counsel to the exchange of information between the 

6 Funds and the four Charging Parties, specifically relevant to 

7 their work eligibility.  Their eligibility for employment 

8 during the period January 1, 2018 to the present.  So that the 

9 Funds need not provide communications with the Charging Parties 

10 consisting of the various disclosure obligations they have 

11 under ERISA or other materials that, you know, consist of mass 

12 mailing or what have you.  The only materials the funds need 

13 produce are information regarding communications between the 

14 Funds and the Charging Parties that are pertinent to the 

15 Charging Parties' availability for work. 

16           So the Funds' Petition to Revoke is granted and 

17 denied in part to the extent that I've just described on the 

18 record. 

19           MS. HERTZIG:  Thank you, Your Honor. 

20           JUDGE ESPOSITO:  Okay. 

21           MR. CLEARY:  And can I -- Judge, can I ask one 

22 question of Colleen? 

23           The work eligibility, I'm not sure -- it's not clear 

24 what that means.  Is that Health and Welfare records or?  I'm 

25 not sure what "work eligibility" documents are?  What the Funds 
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1 would have? 

2           MS. BRESLIN:  I don't think it's -- I don't think it 

3 was work eligibility documents, it was documents relevant to 

4 work eligibility.  To the extent that it's not clear what work 

5 eligibility means, it means their availability and eligibility 

6 to be send out from the Hall to work.  I'm not sure how to be 

7 more clear, but I guess I could look in the dictionary for a 

8 definition -- 

9           MR. CLEARY:  No, it's not just that, but I'm -- I'm 

10 not so sure the Funds would have such information -- 

11           MS. BRESLIN:  It may be that they don't exist, and 

12 that would be an appropriate response. 

13           MR. CLEARY:  Yeah, I don't -- I don't think that 

14 would -- 

15           MS. HERTZIG:  Yeah, I'm just assuming -- I'm thinking 

16 it's Ms. Green's records with regard to her -- her disability 

17 and her application for disability and the fact that she had 

18 submitted applications for disability in her Social Security 

19 Disability Award; that -- is that what you're looking for, 

20 Colleen, because that's the only thing I'm thinking of. 

21           MS. BRESLIN:  I mean, it sounds like that would fall 

22 under that category, but to be perfectly honest, I don't know 

23 what exists, which is why I initially made the request broader 

24 than it is, and then tried to narrow it down in a way that you 

25 call could decide what exists.  I don't know.  But yes, those -



1801 Market Street, 18th floor, Phila PA 215- 241-1000
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 326

1 - I would -- I would argue those documents definitely fall into 

2 that limitation. 

3           MS. HERTZIG:  If you -- you already have them in a 

4 different format, but I'll give them to you again, and I'll see 

5 if there's anything else. 

6           MS. BRESLIN:  Okay.  So are you going to be 

7 communicating to the Fund -- working with him to get me this 

8 information -- 

9           MS. HERTZIG:  Yes. 

10           MR. CLEARY:  Yes. 

11           MS. BRESLIN:  Okay, thank you. 

12           MR. CLEARY:  We'll call the Fund administrator as 

13 soon as we get a chance.  I just want to make sure I can 

14 explain what we're asking him to get. 

15           MS. BRESLIN:  Yeah, I mean, I'm not trying to hide 

16 the ball.  I should mention also I think there -- I mean, 

17 there's issues about whether Babilonia told anybody that he 

18 couldn't work, so I don't know if he told the Funds.  You know, 

19 I don't know that -- whether that exists, but that would be a 

20 question, if I were in your shoes, I would probably be asking. 

21           MR. CLEARY:  Okay.   

22           JUDGE ESPOSITO:  Okay.  Anything else regarding the 

23 Petition to Revoke and the subpoena served on the Funds? 

24 (No response.) 

25           JUDGE ESPOSITO:  No? 



1801 Market Street, 18th floor, Phila PA 215- 241-1000
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 327

1           MS. BRESLIN:  Nothing, Your Honor. 

2           JUDGE ESPOSITO:  Okay.  So the next order of business 

3 is the General Counsel yesterday requested a protective order 

4 prohibiting the disclosure of certain documents that Respondent 

5 offered and were admitted into evidence yesterday, and further 

6 requests about the documents be placed under seal, so I'm going 

7 to rule on that now. 

8           So the documents at issue are Mr. Torppey's 

9 conviction record, which is Respondent Exhibit 1, and a record 

10 of the plea allocution involving Mr. Torppey's conviction, 

11 which was placed in the rejected exhibit file as Respondent 

12 Exhibit 2.  So with respect to the actual documents, I'm going 

13 to deny General Counsel's request that a protective order be 

14 issued and that the documents be placed under seal.  The 

15 documents appear to me to be public records and so for that 

16 reason I don't believe that it's necessary or appropriate for 

17 them to -- for a protective order to apply to them or for them 

18 to be placed under seal, since as public documents they could 

19 be obtained through communication with the New Jersey State 

20 Criminal Justice System. 

21           What I would -- what I am going to order is that 

22 certain of Ms. Hertzig's statements regarding the documents and 

23 regarding the conviction itself be stricken from the record, 

24 including statements describing the details of the offense, 

25 statements purporting to describe the events of the plea 
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1 allocution, including the victim statements, and in particular 

2 any statements of Ms. Hertzig's contending that the crime -- 

3 the conviction and the crime , which is 

4 directly contradictory to materials contained in the plea 

5 allocation [sic].  So all of those statements are stricken from 

6 the record, and the only -- the only materials I will be 

7 considering in terms of my own evaluation of the conviction and 

8 its possible potential impact on the credibility resolutions 

9 involving Mr. Torppey's testimony will be Respondent Exhibit 1, 

10 the conviction record.  And as I stated before the actual 

11 transcript of the plea allocution will be placed in the 

12 rejected exhibit file. 

13           Finally, I would refer the parties when addressing 

14 this issue in their post-hearing brief to the decision of -- my 

15 decision affirmed by the Board in Local 147 Laborers' 

16 International Union of North America (Northeast Remsco -- R-e-

17 m-s-c-o -- Construction), that's reported at 370 NLRB No. 30, 

18 2020, which contains an extensive discussion of the admission 

19 and treatment of convictions for the purposes of impeachment 

20 pursuant to Federal Rules of Evidence 609, and also contains 

21 material about the treatment of prior bad acts and potential 

22 for truthfulness or untruthfulness pursuant to Federal Rules of 

23 Evidence 608.  So the parties are referred to that decision in 

24 order to at least begin their research when they addresses 

25 these issues in their post-hearing briefs. 

(b) (6), (b) (7)(C)
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1           Okay, anything else regarding that issue? 

2           MS. BRESLIN:  Yes, Your Honor, if I could be heard 

3 for 30 seconds on it, please? 

4           JUDGE ESPOSITO:  Sure. 

5           MS. BRESLIN:  Your Honor, Ms. Hertzig made a number 

6 of claims yesterday, some of which you just described about Mr. 

7 Torppey, whose sole purpose seems to have been to plant a seed 

8 in your mind that his general character is in -- in question, 

9 so it will be there when you make a decision.  I trust that -- 

10 I mean, you -- you've dealt with this issue before, and thank 

11 you for the citation to this case.  It is not my intention here 

12 to further elaborate on the fact that an invasion of privacy 

13 conviction has no bearing on witness credibility.  But I do 

14 want to make very, very clear that Mr. Torppey pled guilty to 

15 the charge, if that's not clear to you from the face of the 

16 document. 

17           The claim -- 

18           JUDGE ESPOSITO:  It is. 

19           MS. BRESLIN:  -- Ms. Hertzig were -- made yesterday 

20 were not based on the factual findings of any judge or jury, 

21 and it's not clear that they were even part of the charge.  The 

22 accusations -- sorry; they should not -- never have been 

23 represented in the way that they were as fact, especially by an 

24 Officer of the Court.  And for me to say nothing to that point 

25 would be a grave injustice to the interests of the -- generally 
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1 to the law generally, but also to Mr. Torppey as a human being.  

2           So I appreciate your ruling with respect to the 

3 statements that Ms. Hertzig theatrically put on the record and 

4 I appreciate the moment to make this point. 

5           JUDGE ESPOSITO:  Okay.  All right, is there anything 

6 else that we need to address before General Counsel calls their 

7 next witness? 

8 (No response.). 

9           JUDGE ESPOSITO:  No? 

10           MS. BRESLIN:  General Counsel has nothing, Your 

11 Honor. 

12           JUDGE ESPOSITO:  Okay.   

13           MS. HERTZIG:  nothing from the Respondent. 

14           JUDGE ESPOSITO:  All right.  Ms. Breslin, can you 

15 call your next witness, please? 

16           MS. BRESLIN:  Sure.  General Counsel's next witness 

17 is Kesha Green.  Call Kesha Green to the stand, please. 

18           Ms. Green, can you turn on your video and your 

19 microphone? 

20           MS. GREEN:  Good morning. 

21           MS. BRESLIN:  Good morning. 

22           JUDGE ESPOSITO:  Okay, just one minute, Ms. Green.   

23           MS. GREEN:  Do you see me? 

24           JUDGE ESPOSITO:  I can see you.  I just need to -- I 

25 put a pin in the witnesses so that they're the ones that I have 
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1 the largest view of all the time, so that -- that's all I'm 

2 doing, I'm pinning the -- you know, you on Zoom so that you're 

3 up close to me.  As close as this can get 

4           Okay, so Ms. Green, could you please state and spell 

5 your name for the record? 

6           MS. GREEN:  Kesha M. Green, K-e-s-h-a, G-r-e-e-n.  

7 I'm sorry, "M" in the middle. 

8           JUDGE ESPOSITO:  Okay.  Could you raise your right 

9 hand so that we can all see it, please, Ms. Green?  Okay, thank 

10 you. 

11 (Whereupon,  

12                           KESHA GREEN, 

13 having been called as a witness, and after having been duly 

14 sworn, was examined and testified as follows:) 

15           JUDGE ESPOSITO:  Okay, thank you, ma'am. 

16           Is there any Voir Dire regarding the witness' 

17 location and surroundings before Ms. Breslin begins her direct 

18 examination? 

19           MS. HERTZIG:  Yes. 

20           JUDGE ESPOSITO:  Okay, go ahead, Ms. Hertzig. 

21                       VOIR DIRE EXAMINATION 

22           BY MS. HERTZIG:  

23 Q.   Ms. Green, can you tell me where you're located right now? 

24 A.   Right now I'm in my home in my dining room. 

25 Q.   Okay.  Is anyone else there with you? 
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1 A.   No, there is not.  Two cats.   

2 Q.   And do you have any papers in front of you or anything? 

3 A.   I do not. 

4 Q.   Okay.  Can you show us the table or where you're -- where 

5 you're at?  Can you show us the actual table that you're 

6 sitting at? 

7 A.   Um, I don't know what you need to see?   

8           JUDGE ESPOSITO:  Yes, so that's it, Ms. Green, just 

9 move the camera around so that everyone can see the table where 

10 you're seated. 

11           THE WITNESS:  Oh, my god, I got so much junk on this 

12 table, but okay. 

13           JUDGE ESPOSITO:  I know, Ms. Green, but we need to 

14 see that. 

15           THE WITNESS:  Can you see it, though? 

16           BY MS. HERTZIG:  

17 Q.   Do you have any documents there related to this case? 

18 A.   I do not.  I do not. 

19 Q.   Okay, thank you. 

20 A.   You're welcome. 

21           JUDGE ESPOSITO:  Okay, go ahead, Ms. Breslin. 

22           MS. BRESLIN:  Thanks. 

23                        DIRECT EXAMINATION 

24           BY MS. BRESLIN:  

25 Q.   Good morning, Ms. Green. 
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1 A.   Good morning. 

2 Q.   Ms. Green, are you member of the Ironworkers Local 11? 

3 A.   Yes, I am. 

4 Q.   And can you tell us about your history with the union?  

5 How you came to be a member of the union? 

6 A.   Well, they were passing out fliers in the neighborhood 

7 looking for minorities and women. 

8 Q.   When was this? 

9 A.   1997. 

10 Q.   Okay.  So then what happened? 

11 A.   I filled out the -- I went, filled out the application, 

12 and I was -- went through a couple tests and I was admitted in 

13 as an apprentice in 1998. 

14 Q.   Can we just clarify what -- what union you were -- what 

15 Local you were originally admitted into?  Can you be clear 

16 about that? 

17 A.   When I first started -- normally, they will put you in a 

18 Local where you are -- where you live at, where you reside.  

19 They'll normally put you -- so I should have originally been 

20 out of Local 11, but I was put in Local 483, which was 

21 Patterson.  At the time I didn't know it, but people used to 

22 ask me why are you out of Patterson when you live in Newark?  

23 And later it was explained to me that they needed -- they -- 

24 they had women in Newark and they wanted women in Patterson.  

25 Actually, I became the first female to get a book out of 
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1 Patterson. 

2 Q.   Okay.  Just to clarify, was -- 

3           MS. HERTZIG:  Keep you voice up.  I'm having trouble 

4 hearing her. 

5           THE WITNESS:  I'm sorry.  Should I repeat it? 

6           JUDGE ESPOSITO:  No, that's fine.  I mean, Ms. 

7 Hertzig, did you hear the testimony? 

8           MS. HERTZIG:  I did, but it's really -- she's soft, 

9 so it's -- 

10           JUDGE ESPOSITO: Okay, I'm not having any problem 

11 hearing. 

12           MS. HERTZIG:  Okay. 

13           MS. BRESLIN:  Nor am I. 

14           THE WITNESS:  Okay. 

15           MS. BRESLIN:  But do let us know again if you're 

16 unable to hear.  It's pretty -- the volume us good on my end. 

17           BY MS. BRESLIN:  

18 Q.   So you -- so was Local 11, as you understood it at the 

19 time it -- when you say Local 11 was out of Newark, it was a 

20 local in Newark?  Or the Newark region?  I'm actually confused 

21 about that. 

22 A.   Okay, there were -- originally, there were five locals in 

23 the Norther District Council before we merged with 11.  There 

24 was -- there was Local 11, Local 45, Local 373, Local 480, and 

25 Local 483.  So -- and usually you'll get into wherever -- like 
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1 if you're in Bergen County, you would have been out Patterson.  

2 If you were in Essex County, you would have been out of Newark.  

3 If you were in, you know, Elizabeth, you know what I'm saying, 

4 you would have been out of the Elizabeth Local with the 480.  

5 Such as that. 

6 Q.   Got it.  But Local 11 was the Newark Local at that point? 

7 A.   Correct. 

8 Q.   You're cutting up a little bit here. 

9 A.   Okay. 

10 Q.   We'll continue and we'll see if it -- it stops. 

11           Okay, so you started in -- or you entered the union 

12 to Local 483 in what year again? 

13 A.   1998 was when I started.  I actually started on my 

14 birthday;  was my first day. 

15 Q.   Good birthday.  And then how did you -- are you -- and 

16 you're currently a member of Local 11, right? 

17 A.   Currently, yes. 

18 Q.   Okay.  How did that happen?  How did you go from being a 

19 member of Local 483 to Local 11? 

20 A.   I believe it was 2012, the Locals merged; they all became 

21 one Local, and I was told because Local 11 was the biggest 

22 Local, we all went to Local 11. 

23 Q.   And do you remember -- so it was sometime in 2012 that you 

24 first reported for work at Local 11? 

25 A.   I don't -- okay, I don't know if I would want to say first 

(b) (6), (b) (7)(C)
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1 reported to work because I was working in New York at the time, 

2 so I don't remember -- recall exactly what year I came back to 

3 New Jersey to work out of Local 11.  But that was when I was 

4 introduced to Local 11, because there was a big meeting.  They 

5 took each Local separately to Local 11's hall and there was a 

6 big meeting letting us know that this would be the new Local. 

7 Q.   Okay.  And so at some point after 2012 you began to report 

8 to the hiring hall seeking work at Local 11? 

9 A.   Yes. 

10 Q.   And which -- which location was this? 

11 A.   1500 Broad Street in Bloomfield. 

12 Q.   Okay.  And are there differences between your experience 

13 when you were working for -- out of 483 and your experience  

14 out -- experiences out of Local 11? 

15 A.   Big difference.  Big difference. 

16 Q.   What has been different? 

17 A.   I was treated -- I feel like I was treated as a member out 

18 of -- when I was in 483, and when I start -- when I transferred 

19 into Local 11 or was merged into Local 11, it -- it was just 

20 like -- it was like you -- you wasn't equal anymore.  It was 

21 like you became -- you were under a dictator.  It was -- it  

22 was -- it was a different world.  It was just -- like I  

23 earned -- okay. 

24           When I was in that Local, like I earned a name for 

25 myself.  I got -- I really -- I really earned a name for 
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1 myself.  When I would come on different jobs, people would tell 

2 me like, I heard about you.  I heard about you.  Like I 

3 honestly, I earned a name for myself.  So then when I -- when I 

4 went to Local 11 it was like, huh, it was -- I was treated 

5 different.  It was -- it was like I didn't belong, right.  I -- 

6 I got so many instances I can put into you, so I don't know, 

7 that's a big question. 

8 Q.   Yeah.  We'll get into the specifics as we go on, but just 

9 generally speaking, did the amount of work that you had change 

10 from the time that you were at 483 to Local 11? 

11 A.   Drastically.  Drastically.  I -- I worked -- okay,  

12 let's -- let's say this; when I started as an Ironworker, I 

13 only did rebar.  They only allowed me, rather, to do rebar.  I 

14 mean, rods.  You know, you have different phases of work this 

15 business; you have structural, you have welding, you have 

16 rigging, you have -- it's a number of miscellaneous -- it's a 

17 number of titles they have, right, rods being the lowest paying 

18 of all of them, right.  So it was like -- and the most 

19 physical, as well.  Let me say that.  And that was all I knew.  

20 So and when I became journeyman, and it was time to sign the 

21 book, what -- what else was I to sign other than rods?  That 

22 was all I knew, right?   

23           So when I went to Local 11, it was -- it was just -- 

24 he was -- he was a rough guy to deal with, the business agent, 

25 Ray Woodall.  He was just really -- he was a hard guy.  And but  
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1 he -- I don't know. 

2 Q.   Okay. 

3 A.   Yeah, I'm getting off, I'm sorry. 

4 Q.   No, that's okay.  So let's -- actually, let's talk about 

5 the job that you do or the jobs that you've done over the 

6 years.  When you were at Local -- you just talked about how 

7 there's different categories, classifications of work.  Would 

8 you mind just going through those, the same way that you went 

9 through the list of Locals?  What are the classifications of 

10 work that are coerced by the bargaining agreements? 

11 A.   Like I spoke about rebar, which is rods. 

12 Q.   Okay. 

13 A.   You have structural, which is -- well, some of it, I'm not 

14 going to say most of it, but some of it is like the skeleton of 

15 the building when you putting the steel, which is the skeleton 

16 of the building before they put the sides and everything on. 

17 Q.   Um-hum. 

18 A.   But you got different phases to that.  You may have people 

19 that's just getting the bolts ready to go, you know, to prepare 

20 for the guys to go put in.  

21 Q.   Um-hum. 

22 A.   You have guys putting the bolts in. 

23 Q.   Um-hum. 

24 A.   You have guys maybe just grinding some of the steel before 

25 it's to be welded. 
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1 Q.   Um-hum. 

2 A.   Like so many phases to that.  And then you have -- you 

3 have rigging.  Rigging is like I can say when you're lifting 

4 steel that you can't lift with your hands so you use other 

5 cranes, such as that, but you have to hook -- hook that -- hook 

6 them up to the crane. 

7 Q.   Um-hum. 

8 A.   You have -- 

9 Q.   Welding I believe is one, or is that structural? 

10 A.   Definitely welding.  Welding, you have to be certified to 

11 be a welder, of course, I mean, but welding is also a part of 

12 the business. 

13 Q.   Okay. 

14 A.   I know I'm leaving stuff out, but -- 

15 Q.   Miscellaneous?  I believe miscellaneous is another 

16 classification? 

17 A.   Miscellaneous.  And miscellaneous would be something 

18 almost like when I say you might just be getting bolts ready, 

19 right.  You might have something that need to be repaired and 

20 they'll have a small gang doing miscellaneous work, going 

21 around making the small repairs where other guys are still 

22 going on with the bigger part of the job while you fall back 

23 and do -- you know, fix something that maybe they left unfixed 

24 or they didn't fix properly. 

25 Q.   Um-hum. 
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1 A.   And there's -- yeah. 

2 Q.   Okay.  So you -- you mentioned earlier that when you 

3 became a journeyman you were doing rebar; is that -- did I 

4 understand that correctly? 

5 A.   I was doing rebar forever.  Like even as an apprentice.  

6 Like as an apprentice, you should get a phrase of everything so 

7 when you turn journeyman -- 

8 Q.   Okay. 

9 A.   -- you able to survive out there.  You're able to, you 

10 know, pick and choose and you not just stuck in one spot, 

11 right. 

12 Q.   Okay.  

13 A.   And like I said, rebar is considered like the lowest part 

14 of the job, it pays the less [sic], and is more physical on 

15 your body.  That's one of the reasons that I'm not working 

16 right now. 

17 Q.   Okay.  And you -- but you were doing primarily rebar or 

18 rods for many years; is that right? 

19 A.   Forever, yes. 

20 Q.   Okay.   

21 A.   I mean, yes, for many years.  For many years. 

22 Q.   Was there a point that that changed? 

23 A.   I came into the hall one day -- I always sign rebar.  This 

24 was Local 11.  I came into the hall one day, I never sign 

25 anything other than rebar, and when he gave me the ticket to go 
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1 out -- when you go into his office he'll give you a ticket 

2 telling you where the job is and so forth, and who you're -- 

3 who you're to report to -- so when he gave the ticket and I 

4 looked at the ticket and it read structural, you know, I look 

5 like I child even saying this but I looked at the ticket and I 

6 looked at him and said, structural?  Can I do structural 

7 because I never had done it.   

8 Q.   Um-hum. 

9 A.   And he looked at me and he said, yeah, you can structural.  

10 I'm going to put you with some good guys and you just go out 

11 there and, you know.  And that's -- that was my first taste of 

12 structural. 

13 Q.   And when did that happen? 

14 A.   I want to say -- maybe 2015. 

15 Q.   Okay.  And when you said "he brought you into the office 

16 and gave you the ticket," whose "he"? 

17 A.   Ray Woodall. 

18 Q.   Okay.  And after that point, did you start signing the 

19 referral book for structural jobs or other classifications of 

20 work beyond rods? 

21 A.   I did.   

22 Q.   Okay. 

23 A.   I started signing structural and miscellaneous. 

24 Q.   So you would sign rods, structural, and miscellaneous? 

25 A.   No, I -- no, I just -- when I got a taste of what the 
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1 money was like with structural, when I got a taste to see that 

2 it was not as physical on my body, it was like -- I guess you 

3 say he created a monster.  I wanted structural; I didn't want 

4 rebar no more. 

5 Q.   Got it.  Okay.   

6           JUDGE ESPOSITO:  So, I'm sorry; what did you actually 

7 begin writing in the book at that point? 

8           THE WITNESS:  At that point I began to sign 

9 structural and miscellaneous. 

10           JUDGE ESPOSITO:  And not rods? 

11           THE WITNESS:  If -- I -- I'm sorry; if I ever did 

12 sign rods since that time, it was maybe because I hadn't been 

13 going out and I just needed to get some work at that point.  I 

14 was just hungry to get a job.  But for the most part, no, I 

15 stopped signing rods. 

16           JUDGE ESPOSITO:  Okay. 

17           BY MS. BRESLIN:  

18 Q.   Okay, I want to talk about just the hiring hall rules.  

19 We're going to switch to more of an administrative tack here.  

20 I am going to share with you a document that has been marked 

21 General Counsel's Exhibit 2.  Do you see this document?  The 

22 top of it says, "Ironworkers Local 11 Referral Procedures"? 

23 A.   I do. 

24 Q.   Okay.  I'm going to reduce the size of it.  Can you  

25 just -- I'll scroll through this for you, but if you could read 
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1 the document and then let me know when you need me to scroll, 

2 and then you can let me know when you're done. 

3 A.   All right, I'm going to try.  It's kind of small, though. 

4 Q.   Oh, okay, I'll blow it up.  I'll blow it up, that's fine.  

5 Let me blow it up.  Okay, so just let me know when to scroll. 

6 A.   All right.  The following -- you want me to read it to 

7 myself? 

8 Q.   Yeah, just read it to yourself. 

9 (Witness examined the document.) 

10           THE WITNESS:  Okay, you can scroll. 

11 (Witness examined the document.) 

12           THE WITNESS:  Okay, you can scroll.  All right. 

13           MS. BRESLIN:  All right. 

14 (Witness examined the document.) 

15           THE WITNESS:  Okay.  Okay, you -- 

16           MS. BRESLIN:  That's it. 

17           BY MS. BRESLIN:  

18 Q.   I'm going to scroll back out just so you can see the 

19 format of the document.  Okay, so Ms. Green, do you know what 

20 this document is? 

21 A.   Well, it looks like it's a set of rules but no, I mean, 

22 like -- 

23 Q.   Have you seen it before, that's a better question.  Have 

24 you seen this document before? 

25 A.   Never. 
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1 Q.   No? 

2 A.   Never. 

3 Q.   Okay.  And was there a place in Local 11 where rules were 

4 posted?  Hiring Hall rules? 

5 A.   No, no.  It's -- no.  Only thing I remember seeing in our 

6 hall is -- it was over by Bret's -- between Bret's door and 

7 Bret's window, it was a -- it's like a -- it's like a board 

8 that has like -- what are those things?  Pins.  Like Local -- 

9 different Local pins, like Local maybe -- just different 

10 Locals; it had little pins on it and it was -- 

11 Q.   "Pins" as in -- I'm sorry, "pins" as in the things that 

12 you would pin onto our clothing?  Or "pens" like you write 

13 with? 

14 A.   Pins that you pin onto your clothes -- clothing. 

15 Q.   Okay. 

16 A.   With the Locals on it. 

17 Q.   Got it. 

18 A.   And it had like a -- a paper that was once white but it 

19 appeared to have turned like -- like it's been there for over, 

20 I don't know how many years, and it -- in it has something of 

21 what I seen on that letter, but not -- nothing like that. 

22 Q.   Okay. 

23 A.   I think it had -- yeah, nothing like that. 

24 Q.   So there was maybe another document? 

25 A.   It's only -- it's only about -- I'm sorry; it's only about 
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1 maybe three or four sentences long. 

2 Q.   Do you remember what the substance of those sentences was? 

3 A.   It was basically if someone requests -- someone can call 

4 and request someone -- if an employer calls and requests a 

5 specific person, then that person can come out -- I guess come 

6 out of sequence, similar to what I read on that -- on this long 

7 sheet of paper here.  But it -- that was it.  It wasn't nothing 

8 more than that. 

9 Q.   Okay.  And was it one page of paper?  Or two pages of 

10 paper? 

11 A.   Like I said, it was about four lines long, so no, it was 

12 not even a whole sheet of paper.  It was just -- 

13 Q.   Was it cut in half?  Or was it a whole piece of like 

14 computer paper? 

15 A.   The way I remember it, it just was a small piece of paper.  

16 I can't even -- the way I remember it.  I'm sorry if I'm wrong. 

17 Q.   No, just -- just your best -- 

18 A.   But it was that -- 

19 Q.   -- best memory -- 

20 A.   -- but it was -- I'm sorry. 

21 Q.   Did it -- was it -- do you -- what you -- based on what 

22 you remember, was that yellowing piece of paper as big as, you 

23 know, one page of this document? 

24 A.   No. 

25 Q.   Or as big as the kind of document that comes out of a 
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1 computer?  Like that -- just a normal size piece of paper, 

2 9x11? 

3 A.   I don't recall it being that big, no, I do not.  It was 

4 small.  It was -- no. 

5 Q.   Okay.  And do you remember -- you haven't been back to the 

6 hall for a while, right? 

7 A.   Right.  That's correct. 

8 Q.   When's the last time, just approximately, that you were 

9 back at the hall? 

10 A.   It would have been in 2019 -- 

11 Q.   Okay. 

12 A.   -- sometime. 

13 Q.   All right.  We'll get -- we'll get closer to that, I  

14 just -- just since the time or before the time that you were -- 

15 you know, the last time that you were at the hall, do you 

16 remember sort of like the most recent time that you saw that 

17 yellowing piece of paper -- 

18 A.   It was -- 

19 Q.   -- during the time that you were at the hall? 

20 A.   It was -- 

21 Q.   Did it ever come down? 

22 A.   No.  No, it was always there because like I said -- I 

23 mean, I didn't say, but it kind of stayed at that window a lot, 

24 so it was like --  

25 Q.   Which window? 
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1 A.   I'm sorry? 

2 Q.   Which window? 

3 A.   Oh, the financial secretary window, inside the -- inside 

4 the hall. 

5 Q.   Okay.  And this -- it sounds like a board that you're 

6 talking about, right?  Some sort of bulletin board? 

7 A.   Yes. 

8 Q.   Okay.  And how big was that bulletin board? 

9 A.   Oh, man, I just -- it's sad when you don't pay attention 

10 to things.  I'm going to say, I don't know, maybe -- honestly, 

11 I can't answer that. 

12 Q.   That's fine. 

13 A.   It wasn't -- it wasn't nothing real big.  It wasn't 

14 nothing real small, but -- 

15 Q.   Okay. 

16 A.   -- I can't -- I'm sorry. 

17 Q.   Was there anything else besides the pins and this 

18 yellowing piece of paper on that bulletin board that you 

19 remember? 

20 A.   Not that I remember. 

21 Q.   And when I'm saying bulletin board, I'm thinking of 

22 something that's a corkboard; is that the kind of thing you're 

23 talking about? 

24 A.   I would -- I would more so see it as that, if I can recall 

25 it right.  Yes.  Because you would -- because it was pinned in, 
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1 if I'm not mistaken, so yes. 

2 Q.   Pinned in with -- 

3 A.   Like -- 

4 Q.   -- something like a thumbtack? 

5 A.   Right.  Or the pin itself, because it was like Local  

6 pins -- 

7 Q.   Okay. 

8 A.   -- with them numbers on them, so -- 

9 Q.   Great.  Okay.  Thank you for that. 

10           I'm now going to draw your attention to --  

11           MS. BRESLIN:  You know what, I have to correct the 

12 record, Your Honor.  I called that General Counsel's Exhibit 2, 

13 and in fact it was Joint Exhibit 2, so the record at this point 

14 will reflect that. 

15           Okay, Ms. Green, I'm going to draw your attention to 

16 a document that has been marked Joint Exhibit 4.  I would like 

17 you to take a moment to read this document, please. 

18 (Witness examined the document.)  

19           THE WITNESS:  Okay. 

20           BY MS. BRESLIN:  

21 Q.   All right, have you -- do you know what this is? 

22 A.   I've -- do I know what it is as far as what we -- 

23 Q.   You know what, I -- I withdraw that question.  Have you 

24 ever seen this before? 

25 A.   No, I have not.  I never seen this before, no. 
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1 Q.   Okay.  Are you -- so there's a rule that's written on this 

2 document.  Can you tell us what, based on your reading of it 

3 right now in this moment, what that rule is? 

4 A.   Well, that rule -- I've heard of it.  Like I said, I've 

5 never seen this in writing, but I've heard if -- if you're on a 

6 job or you can't make it to a job, if you have -- okay, I'm 

7 sorry, let' start again.  If you're assigned on a job and for 

8 some reason you can't make it there that day, the next day or 

9 whatever it is, the rule of thumb is for you to call the hall 

10 and replace yourself so that another Brother or Sister can make 

11 a day's work. 

12 Q.   All right.  You said that was a rule of thumb.  How -- 

13 what do you mean by that?  Where did you -- withdrawn. 

14           How did you come to understand that that was the rule 

15 of thumb? 

16 A.   It's -- how do I say that?  It's just, I guess it's like a 

17 code of blue.  I don't know how to really say that.  It's just 

18 something that the Ironworkers -- it was always told.  Do it 

19 always go that way?  No. 

20 Q.   Was it like that when you were at 483?  Did you have that 

21 understanding at 483? 

22 A.   I did. 

23 Q.   Okay.  So you just said, "Is it always like that?  No."  

24 Those were your words.  What do you mean by that? 

25 A.   I mean like if you're on a job, usually you'll go to your 
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1 foreman on that job or the steward and you will let them know 

2 that look, for some reason, whatever it is, I can't make it 

3 tomorrow, I won't make it tomorrow.  The steward and the 

4 foreman would then make that decision on whether or not they'll 

5 be alright without you for that day, or whether or not they 

6 really need a man or a woman there to take that spot and 

7 they'll call the hall for another person to replace you.  But 

8 it's usually you report to your foreman on that job normally.  

9 That's how it's done. 

10 Q.   Okay.  Do you have personal experience with telling your 

11 steward or your foreman that you may not be able to make it to 

12 work the next day? 

13 A.   Yes. 

14 Q.   Okay.  Over the course of your career -- this may be a 

15 difficult question -- can you estimate how many times you think 

16 that that happened? 

17 A.   Oh, yeah, you right, that's a tough question, because I 

18 didn't miss a lot of work, but there -- I mean, I'm human, 

19 right?  I mean I've had -- I've probably had to go to the 

20 doctor or whatever, whatever, leave a little early, so it's 

21 been times that I've left early or -- or not even shown because 

22 of -- of some reasons, and I'm telling you I go to the foreman 

23 and I will let the foreman know what the issue and that will be 

24 it, and I'll report back there the next day. 

25 Q.   Did you also call the union hall on those occasions? 



1801 Market Street, 18th floor, Phila PA 215- 241-1000
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 351

1 A.   Never. 

2 Q.   Okay.  And just to be clear, the foreman is?  Tell us what 

3 the foreman does, just generally. 

4 A.   Okay, you may have a gang -- a crew of say for instance  

5 10 -- 10 people working in this crew and one of them will be 

6 your foreman.  One of them will be the person that directs you 

7 to do whatever, you know, need to be done on a job.  He'll -- 

8 he'll split up the people to where they have to go.  He's in 

9 charge.  He gives the orders. 

10 Q.   Okay.  And that person physically works where? 

11 A.   We talking about the foreman? 

12 Q.   Yes. 

13 A.   It all depends.  Sometime the foreman does nothing.  

14 Sometime the foreman sits in his truck.  Sometimes the  

15 foreman -- 

16 Q.   But the physical location of the foreman is on the job 

17 site, right? 

18 A.   On the job, I'm sorry.  On the job.  On the job where we 

19 are, he's -- he's out there with us. 

20 Q.   All right.  And on these times when you didn't actually 

21 call the hall -- I mean, all of these times that you didn't 

22 call the hall when you weren't going to be at work or you had 

23 to leave early, when you let the foreman know instead, did you 

24 ever hear anything about that from anybody from the hall that 

25 that that was not what you were supposed to do? 
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1 A.   All right, I'm going to be honest, I heard it one time and 

2 it was from Ray Woodall. 

3 Q.   And when was that? 

4 A.   Okay -- 

5 Q.   Just an estimate. 

6 A.   -- I can't call the year.  Yeah, right, I working -- 

7 matter of fact, we can -- we can -- this can be looked up 

8 because it's on the -- I working for a company named Hess, H-e-

9 s-s.  It was a Sunday night, it was the football -- the 

10 football game that night, the big game, I don't watch football 

11 but it was the biggest game, you know, the last game they  

12 play -- football game, and it was [sic] a snowstorm that night 

13 and it snowed so bad that night that that Monday I didn't -- I 

14 couldn't make it to work.  I mean, it was bad out, and I didn't 

15 go to work.  And I got a call that morning from -- I believe it 

16 was John Wade, but I'm not -- I can't even -- I don't want to 

17 say.  Let's not put a name because I can't tell you who the 

18 call was from.  But when I was told to report back to the hall 

19 the next day that I no longer was on that job because I did not 

20 call up and replace myself, and then I was screaming, letting 

21 him know that I called the foreman, I spoke with the foreman.  

22 I told the foreman I wasn't able to come.  I wasn't able to 

23 make -- "You're not supposed to" -- and this was from Ray 

24 Woodall I recall, "You're not supposed to call the foreman, 

25 you're supposed to call the hall."  And that was pretty much 
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1 it.  I came in the next day, I signed the book.  I'm not  

2 even -- I'm not sure how long I waited to go out again, but the 

3 record should show because I had to sign the book that day. 

4 Q.   Okay.  And just -- Mr. Woodall's tone of voice when he was 

5 talking to you, what was it like? 

6 A.   Screaming all the time.   

7 Q.   What do you mean "screaming all the time"? 

8 A.   Pretty much if -- if he -- when he calls his self "making 

9 his point," I guess you want to say, he's at the top of his -- 

10 he's at the top of his lungs.  He's talking to you as if you're 

11 a child.  As if you're his child.  And I don't care how old you 

12 are. 

13 Q.   Okay.  And to just put a fine -- just to fine tune the 

14 point, it was more than once that you called off a job for the 

15 next day that you let the foreman know, correct, over the 

16 course of your career? 

17 A.   Yes. 

18 Q.   Do you think it was more than five times? 

19 A.   Yes. 

20 Q.   Do you think it was more than 10 days? 

21 A.   I'm going to say about 10, tops. 

22 Q.   Okay. 

23 A.   Because like I said, I didn't miss a lot of time. 

24 Q.   All right.  And the -- you heard from the hall about -- 

25 withdrawn. 
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1           The hall notified you that you had violated some 

2 policy by not calling the hall to let them know of your absence 

3 one of those times, right? 

4 A.   Correct. 

5 Q.   Thanks. 

6           I am going to turn to your attention back now to 

7 Joint Exhibit 2, please.  Can you see this? 

8 A.   A little bit wider, please? 

9 Q.   I'll -- I'm going to -- 

10 A.   Oh, but I can see it, yes. 

11 Q.   Just -- yeah, okay.  So do you see on the second page of 

12 this document the second paragraph, it starts, "If a job 

13 referral lasts less than three days," do you see that 

14 paragraph? 

15 A.   Yes. 

16 Q.   Okay.  And it refers to a short list, right? 

17 A.   Correct. 

18 Q.   All right.  What's a "short list"? 

19 A.   Okay, if you signed the original book -- well, there's 

20 only one book, right -- when you sign a book and you go out, if 

21 that job is anything less than three days, then you allowed to 

22 be put on a short list, which means the next day when jobs  

23 be -- are to be given out, he -- they -- I'm sorry; they're 

24 supposed to go to the one-day list first to give out jobs.  

25 That's what I was known. 
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1 Q.   All right.  You just used the term "one-day list."  Is 

2 that the same thing as the short list, just to clarify for the 

3 record? 

4 A.   Correct. 

5 Q.   Okay. 

6 A.   It is. 

7 Q.   All right.  And did you ever sign this one-day list? 

8 A.   It's not a list that you sign, it's just a list that they 

9 put you on. 

10 Q.   Okay.  Do you know where the lists lives? 

11 A.   It was in Ray Woodall's office.  It's a chalkboard. 

12 Q.   A chalkboard or a dry erase board? 

13 A.   It was a -- okay, it could be either/or but I thought it 

14 was a chalkboard, I'm sorry. 

15 Q.   I don't actually know the answer.   

16 A.   Can't remember. 

17 Q.   I don't actually know the answer -- 

18 A.   Okay. 

19 Q.   -- to that question.  I'm asking you; do you remember? 

20 A.   I think -- I think it's a chalkboard, honestly.  I 

21 remember -- 

22 Q.   Okay. 

23 A.   -- it being a chalkboard.   

24 Q.   Okay.  And so tell us -- so you've seen this list before, 

25 right, on the chalkboard? 
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1 A.   Yes. 

2 Q.   Can you just describe it to us? 

3 A.   Well, it will just have a -- I don't even know if it was 

4 titled short list, one-day list, or what -- did it have a title 

5 at all, but on that list -- because when -- we would walk up to 

6 the window, right, you have guys signing the book and usually 

7 you just peek your head through the window and -- well, the 

8 open door, because it's just the bottom part of the door is 

9 down -- 

10 Q.   This is Ray Woodall's office you're talking about, right, 

11 just to clarify? 

12 A.   Correct. 

13 Q.   Okay, go ahead. 

14 A.   Yeah, Ray Woodall -- Ray Woodall's office.  Then you  

15 give -- you'll just peek your head through and you'll just say, 

16 "Good morning, I had a one-day," or "I'm on the one-day list" 

17 or something like that and they'll give you the nod and pretty 

18 much write your name on the board and you walk away and have a 

19 seat and wait, hope to get your name called. 

20 Q.   Okay.  All right, so did it ever happen that you worked 

21 for less than three days on a job was because you were sick or 

22 weren't able to report to work for some personal reason? 

23 A.   No.  Never.  Not because of that. 

24 Q.   Did it ever happen that you worked on a job for less than 

25 three days because it was a job that you quit?  You weren't -- 
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1 you know, you didn't say on that job? 

2 A.   That happened a couple of times where I was sent out on a 

3 job and it was something that was, like, almost like -- like 

4 why would you even send me to that job?  Like -- yeah, there 

5 was times that I -- I felt like because -- I'm the type of 

6 person, like when I go to work, like I want to get the job -- I 

7 want to -- I want to do the job to the company, as well as make 

8 my money, right.  Like, I'm not looking for anybody to just 

9 give me anything, and I'm not there for a free, so if I'm not 

10 going to be able to perform the job, then like I feel as though 

11 like it's a waste of my time and -- and the company's.  

12 Honestly. 

13 Q.   Okay, so you would quit? 

14 A.   So, yeah, I would go -- 

15 Q.   Okay.  So you went back to the hall having less than three 

16 days out in the field.  Did you put your name in the general 

17 referral book or the short list -- on the one-day list? 

18 A.   I would let Ray now.  I would go to the door and I would 

19 let him know whatever the reason was, why I left that job, or 

20 why -- if I got laid off, whatever it be, and I -- and I would 

21 just tell him, I only had one day, I only had two days, 

22 whatever it was, and usually -- it was usually no nothing; I 

23 would just be put back on the short list. 

24 Q.   You just said something that caught my ear; you said, "if 

25 I was laid off."  So let's talk about situations like that.  
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1 Was there ever a situation where you were on a job for less 

2 than three days and you were laid off before the third day? 

3 A.   Yes.  Yes, a lot of times.  Plenty of times.  More times 

4 than I can count. 

5 Q.   Okay.  And after -- so you would have to go back to the 

6 hall after that, right? 

7 A.   Correct. 

8 Q.   And which list would you put your name on?  Or would  

9 you -- yeah, which list would you go back on, the general 

10 referral list or the short list or the one-day list that was in 

11 Woodall's office? 

12 A.   Any time that I would go out and it was under three days I 

13 would on the short list. 

14 Q.   Okay.  And did that change at any point in time? 

15 A.   Not that I know of.  As far as we -- if it was under three 

16 days and I told him I was on the short list, pretty much I was 

17 on the short list, so no. 

18 Q.   Okay.  Ms. Green, do you know what a -- what is a 

19 "traveler"? 

20 A.   Traveler is someone they call out-of-town or someone who 

21 has a book other than Local 11. 

22 A.   And do you know what Local 11's policy was with respect to 

23 whether out-of-towners were permitted to sign the referral 

24 book? 

25 A.   To my knowledge they were not allowed to sign the -- the 
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1 regular book that signed.  They were not. 

2 Q.   What is the -- what is the basis of that knowledge, Ms. 

3 Green? 

4 A.   The basis of that knowledge if they want to claim, so to 

5 speak, they want to work their men first, Local -- with is 

6 Local 11, and if there's anything left then they're welcome to 

7 it, but -- 

8 Q.   Okay.  How do you -- 

9 A.   -- no matter what -- I'm sorry. 

10 Q.   Let me -- let me rephrase my question.  How do you know 

11 that out-of-towners were not permitted to sign the book? 

12 A.   It was said so many times by -- the business agents  

13 would -- would come out and yell it out.  And it was written on 

14 the board in the hall, no, you know, travelers can't sign a 

15 book or no travelers allowed at this time or no whatever it 

16 was. 

17 Q.   All right.  Let's paint for the judge the picture of the 

18 business agents coming out.  What do you mean they "came out"? 

19 A.   Okay, Ray Woodall has a door on his office, and we're 

20 already -- we're in the hall, we're in -- we're in the hall, so 

21 he -- actually, the first time I -- I really physically met my 

22 business agent Ray Woodall, that's how I met him, coming out of 

23 that room, yelling, "Get your fucking feet off the wall.  Get 

24 the fucking chairs off the wall."  And he goes back in and he 

25 slams the door, and then I'm looking at everybody like who is 
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1 that?  That's Ray Woodall, that's the business agent, and the 

2 first thing came out my mouth was like, you know, that -- that 

3 doesn't impress me because that wasn't what I was used to out 

4 of 483.  Like I said, they treated you like you were someone. 

5 Q.   Right. 

6 A.   And to come here and be like -- yeah, that was my first 

7 time I met Ray Woodall. 

8 Q.   Let me just bring you back to the question, okay?  We're 

9 talking about -- 

10 A.   Okay. 

11 Q.   -- the business agent -- that's okay.  The business 

12 agent's coming out of the office and saying something about 

13 out-of-towners, I just want you to tell us how that actually -- 

14 what that looked like?  What that scene was like. 

15 A.   It was basic -- just like I said, they would come out, 

16 before they would let -- before they would bring the book  

17 out -- okay, they would be almost about to bring the book out 

18 for everybody to -- because everybody's in line already ready 

19 to sign the book, so they'll come out and make an announcement 

20 before they even put -- put the book out, "No out-of-towners 

21 are allowed to sign the book." 

22 Q.   When you say 'they," who is they? 

23 A         I'm sorry, the business agents -- sorry for saying 

24 sorry to you -- but the business agents are Ray Woodall, Mike 

25 Leslie, John Wade, and Mike McKernan at that time. 
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1 Q.   And you -- and you've heard all of those people say 

2 whatever, I don't want to quote you. 

3 A.   Yes.  Yes.  Yes. 

4 Q.   You've heard all of them -- 

5 A.   I'm sorry. 

6 Q.   Okay. 

7 A.   At one time or another I've heard -- yes, I've heard them 

8 all say that. 

9 Q.   How often would the business agents come out to the hall 

10 and make this kind of announcement? 

11 A.   When the -- I'm not going to say every day, even though I 

12 want to kind of feel that way, but I'm not going to say every 

13 day, but I know for a fact if the hall was crowded, they  

14 would -- they would make that announcement.  Because they're -- 

15 I've see the hall -- not often, but I've seen the hall totally 

16 empty where there was no work and they were looking for guys to 

17 work, so at that time, no, anybody probably could have signed 

18 the book.  

19 Q.   All right. 

20 A.   You know, no.  But. 

21 Q.   Okay. 

22 A.   I don't know how often to say, but it was -- it was 

23 definitely when the hall was crowded.  When we got 200 people 

24 on the book, 100 people on the book, yeah, they could not sign 

25 that book. 
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1 Q.   And did they -- 

2 A.   And -- I'm sorry. 

3 Q.   Would you say it was quite often? 

4 A.   Very.  Yeah, because the hall stayed tight pretty clearly 

5 quite often, so yes, it was. 

6 Q.   Okay. 

7 A.   Whenever the hall was slow.  Whenever the hall was slow, 

8 put it like that, for sure. 

9 Q.   All right.  So now you -- you also spoke about it being 

10 written somewhere? 

11 A.   Yes, there was a board -- it -- like on the -- there's a 

12 clock, it's like right up under the clock.  There's a clock on 

13 the wall, it was right up under the clock -- 

14 Q.   In the Day Hall?  Just to be clear, we're talking about in 

15 the Day Hall? 

16 A.   Yes, and there's a TV. 

17 Q.   The clock in the Day Hall? 

18 A.   Yes. 

19 Q.   Okay.  Go ahead. 

20 A.   So it's a board that sits, I guess, under the clock or 

21 right off to the side of the clock -- 

22 Q.   Um-hum. 

23 A.   -- and it has -- it has on it the -- okay, there's a 

24 website for us to go to, to check to see what number we are 

25 when we do sign the book, what number you are in line on the 
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1 book. 

2 Q.   Okay. 

3 A.   So that was on the top of the board, that website.  Sorry, 

4 then there's other stuff maybe pinned to the board or on the 

5 board or near the board, I'm not sure.  But at the bottom of 

6 the board it was wrote, "No Out-of-Towners."  No out-of-towners 

7 or something like that -- 

8 Q.   Okay. 

9 A.   -- could sign the book.  Yeah, it was something about no 

10 out-of-towners; no travelers, no out-of-towners. 

11 Q.   All right.  And when you talk about this board, was it a 

12 dry erase board or a chalkboard, do you remember? 

13 A.   I remember this one to be more like a dry erase board, 

14 like what you write with the ink pen -- like what you write 

15 with black magic marker. 

16 Q.   With marker, okay.  And how often was that -- that 

17 statement you said, something like no out-of-towners, how often 

18 was -- did you see that on that board? 

19 A.   It was there all the time.  It was there all the time.  

20 Every time I -- it was there.  It was there.  I knew a lot of 

21 out-of-towners that personally could not sign the book.  Like I 

22 was -- I would go in and out as they would sit there like 

23 weeks.  Like I would come in and still see out-of-towners.  I'm 

24 like, wow, you guys didn't go out yet?  Like they would still 

25 be there, even though I was only getting one day, two days, but 
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1 you know, I was back and forth in the hall and they would get 

2 nothing. 

3 Q.   I'm going to close these exhibits and we are going to move 

4 on.  All right, I'm going to stop sharing that, that makes 

5 sense. 

6           All right, Ms. Green, moving on, I want to draw your 

7 attention to early 2019.  How were things going for you with 

8 respect to work in early 2019?  Tell us. 

9 A.   Not good.  Not good. 

10 Q.   Why were they not good? 

11 A.   Okay, even before 2019 they were -- they were not going 

12 good.  I was -- I was getting -- constantly getting short-term 

13 jobs, one and two day jobs.  It was jobs that looked like when 

14 I -- soon as I got on the job it was almost like I was set up 

15 to fail.  Like it was like -- like foremens [sic] that didn't 

16 even know me wouldn't even like, okay, try to show me what I 

17 needed to do; more so like they'll tell me what to do and 

18 they'll send me to do it, and it's like not -- no explaining to 

19 me, no trying to show it, it was always them getting upset 

20 like, wow, you've been in 20 years and you don't know how to do 

21 this?  You've been -- you know, it was almost like -- it was 

22 like I was set up to fail.  Like someone had already put a bad 

23 taste in their mouth about me. 

24 Q.   Was there a period of time that it wasn't like that for 

25 you when you went to work while you working -- while you were 
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1 working out of Local 11?  Was there a period of time where you 

2 didn't get treated like that by foremen on the job? 

3 A.   It was.  It was in the beginning.  It was in the 

4 beginning.  Like I say, even when I went on a job I told you 

5 with the first structural job, like that job -- it was -- I 

6 stayed on -- matter of fact that was my -- may be the longest 

7 job that I had when I was working out of Local 11, right. 

8 Q.   Um-hum. 

9 A.   So at the time, I'm thinking like this is beautiful.  This 

10 is nice, but it didn't last.  It was right after.  It was right 

11 after that.  Like I said, I refused to sign rebar, I think that 

12 was the issue.  I really do looking back on it now because I 

13 did not want to go back to the rebar and wanted to stay in the 

14 structural world, it was like no, we want you back with the 

15 rebar and I refused to go back, and it was like that fight.  

16 Now, I -- man, I -- 

17 Q.   Did you -- did you ever have a conversation with somebody 

18 about not wanting to go back to rebar? 

19 A.   I mention it to -- yeah, anybody probably that would 

20 listen.  I might even spoke to Ray about it because he -- as he 

21 kept asking me or trying to get me at other rebar jobs, I would 

22 tell him like my back is not the same, like my back, I -- I'm 

23 having issues with my back.  Like I would grab my back and even 

24 like I really don't want to go back to the rebar.  You know, I 

25 would tell him like I'm having issues with my back, but -- and 
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1 then he would say okay.  And matter -- yeah, I don't know.  I'm 

2 sorry.  All this ain't going to be good. 

3 Q.   What would he say?  What would he say? 

4 A.   Okay, he offered me a job doing rebar in Jersey City. 

5 Q.   When was this?  Do you remember, just an estimate of time? 

6 A.   This would have been in -- this would have been in 2018. 

7 Q.   Um-hum. 

8 A.   The Job in Jersey City doing rebar.  The job was supposed 

9 to be -- supposed to last a while he informed me, but it was at 

10 80 -- already rebar pays the less, and then it was 80  

11 percent -- that's what they were going to pay us, 80 percent, 

12 and already it's lower than what structural is, right, and you 

13 had to pay for parking.  I didn't want that job.  I told him I 

14 didn't want that.  I couldn't afford that job.  I needed -- so 

15 it would always make it look like he was really looking out for 

16 me, but no. 

17 Q.   Well, tell me what -- so do you remember who this job was 

18 with?  Do you remember the contractor? 

19 A.   No, sorry. 

20 Q.   Okay.  So you -- you had a conversation with Mr. Woodall 

21 about whether you were going to do this job or not and you said 

22 you couldn't afford to do it.  Do you remember his response? 

23 A.   He -- he got a little -- he got -- he got pissed, 

24 actually, because here's the thing, when I left out of his 

25 office and I had went back into the Day Hall and I was speaking 
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1 with, you know, some of the guys about -- you know, because 

2 usually when you come out of the hall everybody want to know, 

3 what you got?  Where you going?  What did he give you?  So you 

4 know, I'm explaining to them, I guess, what the situation was 

5 and then I get a text off of my phone.  The text was from Bret 

6 Torppey, who's the financial secretary, saying he just called 

7 you a bitch, you know.  Ray Woodall. 

8 Q.   Um-hum, okay.  All right, so I want to go back to -- 

9 thanks for providing some context and you know, sort of what 

10 was going on for you.  Let's go back to early 2019.   

11           What was -- like, how were things going with respect 

12 to work at that point? 

13 A.   It was not going good.  I was still getting one and two 

14 day -- two day jobs.  I mean, like I -- I was borrowing money 

15 from everybody.  Like I was living off of eight hours and 16 

16 hours a week, right.  I own my home, like I was owing 

17 everything.  I was backed up in everything. 

18 Q.   Okay. 

19 A.   Like I needed (audio drop). 

20 Q.   Can you explain -- 

21 A.   I need to -- 

22 Q.   -- to us -- you're -- you know, you're really an expert in 

23 all of this and many of us here are not, can you explain to us 

24 what it's like to live off one to two day jobs?  It sounds like 

25 that was hard.  Can you explain to us why that was hard? 
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1           MS. HERTZIG:  I'm going to object.  I think we all 

2 know what -- could imagine what -- what it would be like to 

3 live on a one to two day job. 

4           MS. BRESLIN:  Absolutely not, Your Honor, we do not.  

5 There is not evidence about the distinction between a long-term 

6 job and a one to two day job.  If Ms. Hertzig can imagine it, 

7 that's great.  It's not in the record. 

8           JUDGE ESPOSITO:  Well, I -- okay.  I'll overrule the 

9 objection to the extent that it seeks a response that's based 

10 on Ms. Green's actual experience in terms of the distinction 

11 between working one or two day jobs and working steady jobs.  I 

12 don't want to hear anything about what Ms. Green imagines it 

13 would be like; I want to hear about the actual experience based 

14 on her personal knowledge of the difference between a one or 

15 two day job and a job that lasts longer than one or two days. 

16           BY MS. BRESLIN:  

17 Q.   Ms. Green, the way that the Judge just stated that is a 

18 better -- is a better way to say the question.  Can you explain 

19 to us the difference between a longer term steady job and a 

20 series of one to two day jobs?  What that looks -- what that 

21 looked for you?  Not in your mind, but what that experience was 

22 like for you? 

23 A.   I was -- I was borrowing from everybody.  I mean, I was 

24 borrowing from my daughter, right.  Because -- take somebody 

25 that -- that's head of household, right, paying the bills -- 
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1 mind you, I never said that I lost my husband, as well, right, 

2 at the time.  I lost my husband in 2016, everything's on me, 

3 right.  I was -- 

4 Q.   And why does a -- why does a one to two day job make that 

5 difficult? 

6 A.   Because I mean, we talking about -- 2019, we talking about 

7 like I can't even support myself. 

8 Q.   Because you're not working -- 

9 A.   I didn't -- 

10 Q.   -- you're not working regularly; is that right? 

11 A.   There was times I had to borrow money just to get gas to 

12 make it to a job.  To make it -- 

13 Q.   Right. 

14 A.   -- to a job. 

15 Q.   Right.  But Ms. Green, what I'm really asking about is 

16 what -- does a one to two day job, is it more difficult -- do 

17 you have less stability on a one to two day job? 

18           MS. HERTZIG:  Objection. 

19           THE WITNESS:  Absolutely. 

20           BY MS. BRESLIN:  

21 Q.   And why?  And why is that? 

22           JUDGE ESPOSITO:  Okay, I mean -- I understand, Ms. 

23 Hertzig.  I mean, yeah, it's really -- it's pretty leading to 

24 ask her the question in that manner, Ms. Breslin. 

25           MS. BRESLIN:  Okay, withdrawn.  We can move on. 
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1           BY MS. BRESLIN:  

2 Q.   All right, so when you were -- 

3           JUDGE ESPOSITO:  Let me just ask before we move on 

4 because I'm not clear. 

5           MS. BRESLIN:  Right. 

6           JUDGE ESPOSITO:  You said that the referrals, Ms. 

7 Green, to one to two day jobs, I believe you testified that 

8 that began after you worked the first structural job and then 

9 you indicated that you no longer wanted to go back to rebar or 

10 rod work, as opposed to structural work; correct? 

11           THE WITNESS:  Correct. 

12           JUDGE ESPOSITO:  And how long -- that first job -- 

13 that first structural job you took was in 2015; correct? 

14           THE WITNESS:  It was right in there, yes. 

15           JUDGE ESPOSITO:  And how long did that last? 

16           THE WITNESS:  A year and a half. 

17           JUDGE ESPOSITO:  And so how soon after that job ended 

18 did you indicate to Mr. Woodall "I want to do this structural 

19 work.  I don't want to do the rod or rebar work anymore"? 

20           THE WITNESS:  Basically, I just start signing the 

21 book -- right after that, I start signing the book structural 

22 and miscellaneous.  Now, when did have that first conversation 

23 with him?  I can't say. 

24           JUDGE ESPOSITO:  How long after the structural job -- 

25 the year and a half structural job ends, right, so how long 



1801 Market Street, 18th floor, Phila PA 215- 241-1000
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 371

1 after that job ended did you have the conversation with Mr. 

2 Woodall?  More or less. 

3           THE WITNESS:  I don't know, maybe six months, seven 

4 months in. 

5           JUDGE ESPOSITO:  Okay, thank you.   

6           Go ahead. 

7                  DIRECT EXAMINATION (continued) 

8           BY MS. BRESLIN:  

9 Q.   All right, let's go back to the beginning of 2019.  Did 

10 you have any conversations with any of the business managers or 

11 agents about your concerns of, you know, how you were working?  

12 This one and two day job, how that was disrupting your life? 

13 A.   In 2019? 

14 Q.   Yeah, beginning of 2019. 

15 A.   Yes.  I had -- 

16 Q.   Who did you talk to? 

17 A.   I had conversations with quite a few of them.   

18 Q.   Who did you talk to early in 2019? 

19 A.   I spoke to -- I spoke to Mike Leslie, I spoke to John 

20 Wade, I spoke to Ray Woodall, I spoke to Mike McKernan. 

21 Q.   All right.  Now I want to turn to March of 2019.  Did you 

22 talk to Ray Woodall in March of 2019 about these concerns? 

23 A.   I did, yes. 

24 Q.   Can you talk to us about that -- the first of those 

25 conversations around that time that you remember? 
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1 A.   Actually, we spoke in 2018.  It started when -- it was a 

2 job at Newark Airport, it was supposed to be a big in Newark 

3 Airport, was supposed to be starting, and a lot of times they 

4 will be looking for Newark residents to work on them jobs.  So 

5 because I was a Newark resident, because it was a big job, 

6 because this was my opportunity maybe to be on a big job, I 

7 spoke with Mr. Woodall about this in -- in 2018 and he assured 

8 me that I -- my chances of getting gout there would be great. 

9 Q.   Okay.  And can you just tell us a little bit more about 

10 the statement that you made about sometimes they look for 

11 Newark residents; what do you know about that?  Is there a 

12 policy?  Are there programs? 

13 A.   The business agents will also come out of the hall -- out 

14 of the door and they would yell out, we look -- we need a 

15 Newark resident; we need someone that lives in Newark.  We need 

16 a Jersey City resident; we need someone that lives in Jersey 

17 City. 

18 Q.   Okay. 

19 A.   Right. 

20 Q.   Okay.  All right, so and what did Mr. Woodall tell you 

21 when -- withdrawn. 

22           You said that you spoke to him in some point in 2018.  

23 Was it early or late 2018, do you remember? 

24 A.   Maybe more like, I don't know, August/September -- 

25 Q.   Okay. 
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1 A.   -- that we first spoke on it. 

2 Q.   Okay.  And did you follow-up with him about that in early 

3 2019? 

4 A.   I did. 

5 Q.   Do you remember around when? 

6 A.   It was -- it was in March I believe it was when I first 

7 spoke to him and asked him what was going on with the Airport. 

8 Q.   Okay.  And where were you when you spoke to him? 

9 A.   In his office. 

10 Q.   Okay.  And do you remember the date of this conversation? 

11 A.   First time was -- I mean, I'm sorry, March the 19th. 

12 Q.   March 19th? 

13 A.   Correct. 

14 Q.   Okay.  Can you tell us about this conversation on March 

15 19th that you had with Mr. Woodall? 

16 A.   Well, I had been waiting -- I was in the -- I was out in 

17 the hall with everybody else shaping the hall for work -- 

18 shaping the hall for work, and I let John Wade, I believe, know 

19 that I wanted to speak to Ray.  I really need to speak to Ray 

20 but no one ever came.  But someone came out of the door, and 

21 they yelled they needed somebody with a SWAC card, and I had 

22 that SWAC card, so I put my hand up. 

23 Q.   Again, he -- let me just stop you.  What's "SWAC"?  Can 

24 you tell me what "SWAC" is? 

25 A.   SWAC is -- is a piece of identification that they need for 
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1 you to be -- before you can work on any kind of like, I guess, 

2 airport, on a government site or -- they want to do a 

3 background check on you, make sure everything's okay with you, 

4 so I had that -- 

5 Q.   Right. 

6 A.   -- particular card. 

7 Q.   And you raised your hand? 

8 A.   And -- right.  And the job was for rebar/rods that I said 

9 I did not want to do, but at this time I had been out of work 

10 for so long that it was like I -- I needed to eat so I was 

11 willing to take this job at this point.  It was right there.  I 

12 needed it. 

13 Q.   Um-hum. 

14 A.   So I put myself for the job and they called me into the 

15 office.  So when I went into the office, I asked -- I told Ray 

16 that I wanted to speak to him, and then we spoke about me being 

17 out at the airport and he told me that it -- pretty much they 

18 didn't need me at the airport right now, and if I wanted to go 

19 out either take this job or go back on the list.  It was very 

20 angry.  He was just like not trying to hear nothing I had to 

21 say; just very angry that day he was. 

22 Q.   Do you remember where you were on the list at this point? 

23 A.   Right off the bat, no.  Maybe 60-something, 100-and-

24 something or 60-something.  I'm not sure. 

25 Q.   All right. 
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1 A.   I was up there, though. 

2 Q.   And you volunteered for this job, right? 

3 A.   Yes. 

4 Q.   Okay.  All right, so did you take the job? 

5 A.   After a lot of screaming and hollering, yes, I took the 

6 job. 

7 Q.   Okay. 

8 A.   I took the job. 

9 Q.   And who was this job with? 

10 A.   K-A-S, KAS Construction. 

11 Q.   One more thing, was there anybody in the -- in Woodall's 

12 office when you talked to him about this?  Do you remember? 

13 A.   Mike Leslie. 

14 Q.   Um-hum. 

15 A.   John Wade. 

16 Q.   Um-hum. 

17 A.   Mike McKernan. 

18 Q.   Okay.  All right, go ahead.  So you took the job with KAS; 

19 correct?  K-A-S. 

20 A.   Yes. 

21 Q.   All right.  And how did -- I mean, you left the hall that 

22 day to go right to work or what happened after you left the 

23 hall that day? 

24 A.   I went to work.  I went to work at the airport.  I went to 

25 work for KAS.  It was a rough day, but I made it through the 
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1 day. 

2 Q.   Um-hum. 

3 A.   Okay.  And that -- that was it.  I mean, like -- yeah. 

4 Q.   Okay.  Did you go back the next day? 

5 A.   I did.  Another rough day, and I made it through that day. 

6 Q.   Okay.  And did you go back the next day? 

7 A.   I did.  Maybe like -- 

8 Q.   What happened on that day? 

9 A.   That day it was raining when I got to work that day.  

10 Before I even opened my car door it was raining.  In our 

11 contract it states we, as Ironworkers, do not have to work in 

12 the rain, right, because it's already going to be dangerous, 

13 you're dealing with dangerous material, you've been -- you can 

14 really hurt yourself in -- in the rain.  So at that time, I 

15 decided that it was in the contract, I didn't want to work in 

16 the rain, so I end up getting fired that day because I didn't 

17 work in the rain. 

18 Q.   Okay.  All right, who told you that you were fired? 

19 A.   Okay, the foreman of that job, which is someone out of New 

20 York, I believe his name was Chris, I'm not sure, but he was 

21 out of New York.  He's a 46 man; his Local's out of 46.  He's 

22 a -- but he was the foreman for this particular job.   

23 Q.   Um-hum. 

24 A.   He told me that they -- basically, he told me that they 

25 were laying me off today, and then I asked him well before I go 
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1 to the hall tomorrow could you -- was it anything that I've 

2 done because I need to know, you know, when I go back to the 

3 hall what to say and what -- and how to deal with it.  So he 

4 assured me no, it's nothing you've done, we just needed a push, 

5 you guys -- three of came out that day -- you guys gave us what 

6 we needed and that's it, I'm laying you guys off today.   

7 Q.   Were the other two on that job rods or rebar?  Do you 

8 remember? 

9 A.   They -- it was -- yeah, we -- we all did rebar.  We all 

10 went out for the same job for rebar.  All three of us. 

11 Q.   And when you had this conversation with that person, were 

12 the other two present? 

13 A.   No, they wasn't present.  No. 

14 Q.   So do you know if they were laid off? 

15 A.   They were not.  They were not.  I do know they were not 

16 laid off. 

17 Q.   How do you now that fact? 

18 A.   Because one of the guys was 399 and he -- they're on the 

19 job.  Because I end up coming -- we'll -- I guess later -- but 

20 I end up coming back out to that job later for a whole other 

21 company and that guy was on that job for the whole time that I 

22 was out there with the other company. 

23 Q.   Okay.  So you went -- what happened after this foreman 

24 told you this? 

25 A.   I got on the phone immediately and I called my hall. 
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1 Q.   Your hall being Local 11? 

2 A.   John Wade answered the phone. 

3 Q.   Okay. 

4 A.   Local 11's hall.  John Wade -- 

5 Q.   Go ahead. 

6 A.   -- answered the phone.  I explained to John Wade, I told 

7 him that I just -- I said I just got laid off -- I just got 

8 fired, I'm sorry, for not working in the rain, and I know you 

9 guys already know.  And then he says basically, like, I'm 

10 giving him attitude and I need to kind of watch that.  And then 

11 I said no, you're right, and then I apologized to him because I 

12 was.  I was angry.  So I apologized to him and I said I -- I 

13 started over.  I said, well listen, I just got laid out, he 

14 said I got laid off because I refused to work in the rain.  He  

15 said -- and I told him -- no, no, I just -- I'm sorry.  I'm 

16 sorry, please. 

17 Q.   You're fine. 

18 A.   He said you got -- you wasn't being fired, I'm laying you 

19 off because I needed a push; this is what he told me.  So John 

20 Wade told me I'm going to talk to Ray, I'll give you call back, 

21 just hang on, so I sat in my car and I waited for the call.   

22           John Wade called me back and he told me, Kesha, you 

23 were laid off today because you were the only one sitting in 

24 your car.  I said, well, John, I never even made it to my car.  

25 I never was even sitting in my car, first off.  And secondly, 
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1 the foreman informed me that I was laid -- I was let go today 

2 because they needed a push.  Like, which one is it? 

3 Q.   Right, okay.  So how did you leave that conversation with 

4 Mr. Wade? 

5 A.   We hung up and I just -- I was angry.  I was -- I was so, 

6 at that point, I was just sick because, okay, I couldn't get a 

7 structural job, I take rebar.  I'm like a fish in water when it 

8 comes to rebar.  That's what I do.  Like, I was not supposed to 

9 lose that job.  Like I made up my mind like they don't want to 

10 give me structural, I need to eat, I need to pay my bills, I'm 

11 going to -- this job, I'm going to be here.  I'm going to make 

12 work and to get let go because I did not want to work in the 

13 rain and then for them to even give me a whole other excuse, I 

14 knew it was games with that.  I just -- I was angry that day. 

15 Q.   All right.  So what did you do after that? 

16 A.   I started making phone calls.  I went down to Newark City 

17 Hall, I -- I was just trying to find out what was my rights.  

18 Like who -- who could fight for me?  Like, I -- I was so angry, 

19 so -- and I spoke to a few people.  I set up an appointment 

20 actually to speak to someone at the Civil Right Office for 

21 another day, and as I was think (audio distortion) move is this 

22 like black (ph) is old with the Ironworkers, so I was real 

23 hesitant with it. 

24 Q.   Excuse -- 

25 A.   So I decided well, let me call -- 
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1 Q.   Go ahead.  Go ahead. 

2 A.   So I decided, you know, well, let me call Ray.  Let me -- 

3 let me just try, right.  Let me try to talk with Ray one more 

4 time to see where we're really at, right?  So I call his  

5 phone -- his private phone, and no one answers, so I leave a 

6 message, "I have that tape.  Tell your lawyer I have that tape.  

7 Why am I not working, Ray?" and I hung up. 

8 Q.   Okay. 

9 A.   Maybe five minutes later -- 

10 Q.   I'm just going to -- we're just going to pause there, 

11 okay?   

12 A.   Okay. 

13 Q.   Do you think that you -- would you like to take a five 

14 minute break or are you okay? 

15 A.   I'm good.  I'm good. 

16 Q.   All right.  So what tape are you talking about? 

17 A.   It was a tape that was given to me with Ray Woodall 

18 referring to Blacks as "Niggers" and "Shines."  And -- 

19 Q.   Okay.  And -- 

20 A.   He had asked me about that tape. 

21 Q.   I just would like you to describe to me a little bit more 

22 about that tape.  Was it a videotape or an audiotape? 

23 A.   It was both.  It was a video and audio. 

24 Q.   It was video with audio; is that right? 

25 A.   Right.  Right. 
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1 Q.   All right.  And who gave you that tape? 

2 A.   Bret Torppey. 

3 Q.   Okay.   

4           MS. BRESLIN:  I just want to confirm that it's the 

5 tape on the record, Your Honor.   

6           BY MS. BRESLIN:  

7 Q.   Ms. Green, you heard Mr. Torppey testify yesterday? 

8 A.   I did. 

9 Q.   And he testified about a tape that he made? 

10 A.   Yes. 

11 Q.   Okay.  And it was played?  You were -- you listened and 

12 that was played? 

13 A.   Yes. 

14 Q.   Okay.  And that is the tape that you're talking about; is 

15 that right? 

16 A.   That is the tape. 

17 Q.   Okay. 

18           MS. BRESLIN:  I'm happy to replay it, Your Honor, but 

19 I -- if it's not necessary, I would like the record to reflect 

20 that it's the video at Exhibit 9(a), but I am more than happy 

21 to replay it. 

22           JUDGE ESPOSITO:  No, I believe Ms. Green viewed the 

23 tape yesterday during the testimony. 

24           MS. BRESLIN:  Okay. 

25           JUDGE ESPOSITO:  And so if it's -- she's identified 
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1 that tape as being the tape that she was discussing in her 

2 conversation with Mr. Woodall. 

3           MS. BRESLIN:  Okay, thank you, Your Honor. 

4           BY MS. BRESLIN:  

5 Q.   All right, so that's the tape that you were talking about 

6 on the voicemail; is that right? 

7 A.   Correct. 

8 Q.   That you left for Mr. Woodall on March 21st; is that 

9 right? 

10 A.   Yes, that's correct. 

11 Q.   All right.   

12 A.   Wait, wait, I'm sorry, what was that question?  What was 

13 the thing you said? 

14 Q.   I said that the voicemail that you left for Mr. Woodall on 

15 March 21st was this tape that -- 

16           MS. HERTZIG:  Objection, there's no -- I don't 

17 believe, unless I missed it, that Ms. Green referred to a date. 

18           JUDGE ESPOSITO:  No, you're correct, Ms. Hertzig; Ms. 

19 Green never testified as to an exact date on which this -- on 

20 which she left the phone message for Mr. Woodall that she's 

21 just discussed.  So she never testified as to an exact date  

22 or -- 

23           MS. BRESLIN:  She did -- 

24           JUDGE ESPOSITO:  -- that that took place. 

25           MS. BRESLIN:  She did testify that this was two days 
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1 after March 19th, but that's fine.  She was on the job for two 

2 and a half days, but that's fine.  I'm going to go back and 

3 make sure. 

4           BY MS. BRESLIN:  

5 Q.   Ms. Green, do you remember the day that you were laid off 

6 from -- the date that you were laid off from KAS, K-A-S? 

7 A.   Yeah, I was -- I'm going to do it like this so I don't get 

8 it wrong.  I -- I started on the 19th; I worked the 19th, the 

9 20th, and on the 21st I was laid off, so it was the 21st that I 

10 actually made that phone call, correct. 

11 Q.   The phone call?  What phone call? 

12 A.   The phone call to Ray Woodall informing that I had that 

13 tape. 

14 Q.   Okay, great.  All right, so did Mr. Woodall call you back? 

15 A.   Five minutes later he called me back. 

16 Q.   Okay.  And what did he say? 

17 A.   He kind of laughed a little like, ha-ha, nice message you 

18 left, now if you want to talk, we can talk, but if you start 

19 that yelling, I'm hanging up. 

20 Q.   Okay.  Apologies, I want to step back and ask you one more 

21 question about the tape.  After you received the tape from Mr. 

22 Torppey, did you show it to anybody? 

23 A.   I showed it to quite a few people.  No disrespect of 

24 color, because I really -- I mean, not that -- I mean, I have a 

25 lot of Caucasian friends, Spanish friends -- I actually showed 
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1 it to a few Spanish guys, as well, but it was like -- 

2 Q.   All right. 

3 A.   -- I didn't know who to trust.  So yeah, I did, I showed 

4 it to a few people.  I did. 

5 Q.   Did you ever become aware before this voicemail that you 

6 left Mr. Woodall on March 21st, did you -- had you been aware 

7 that Mr. Woodall knew about the tape? 

8 A.   Yes. 

9 Q.   How was that? 

10 A.   Mr. Woodall told me himself. 

11 Q.   Can you tell us about when that conversation took place? 

12 A.   That would have been in the month of February 2019. 

13 Q.   Okay.  Early February?  Late February?  Do you remember? 

14 A.   I'm going go early to middle February if I got pick a 

15 date. 

16 Q.   Okay.  And how did it come that you were talking to Mr. 

17 Woodall about the tape? 

18 A.   Well, okay, I was in the -- in the hall shaping work, 

19 looking for work.  I -- my name was called, into his office, he 

20 gave me a ticket for a job, and as I was thanking him for the 

21 job and walking out of the door he asked me -- he said, have a 

22 seat, like we the best of friends, so I sit down, and he says, 

23 yeah, Sam Britton, which is another Ironworker, actually who 

24 had just left out from getting a ticket -- Sam Britton just 

25 told me that I need to watch myself because there's a tape with 
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1 me using the N-word.  And right before I can even say or think, 

2 he was like $100 to anybody that bring me back that tape with 

3 me using the N-word.  And before I can even say anything, he 

4 again jumped out, $1,000 to anybody that bring me back that 

5 tape with me saying the N-word. 

6           I didn't see it.  I would have to ask.  And then he 

7 asked me, what do you mean you have to ask?  And then that's 

8 when I said well, how would I know about it if I don't ask 

9 because I don't know about it, and -- yeah.  That's how he knew 

10 about that -- that's how me and him knew that I -- he -- at 

11 that time, I don't think he knew I had it, he just knew of the 

12 tape existing. 

13 Q.   Okay.  All right, so let's go back to March 21st, 

14 apologies that I cut you off there.  So Mr. Woodall called you 

15 back on March 21st after you left him a voicemail, and what did 

16 Mr. Woodall say ahead of that conversation?  Tell us about that 

17 conversation, please. 

18 A.   Okay.  Well, like I said, when I -- when he called me 

19 back, he says nice message you left.  If you want to talk, we 

20 talk.  If you start that yelling, I'm hanging up.  And I just 

21 said I -- I'm angry, and I was.  And then he says, well,  

22 Kesha -- I said I'm angry, why am I not working, Ray?  And he 

23 says, well, Kesha, you made 1500 hours last year, so I'm 

24 thinking like wow, we got like 1500 members -- active members, 

25 like how do you know how many hours I made?  Right, so 
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1 evidently you pulling up my stuff trying to like -- but either 

2 way, 1500 hours, I told him that's nothing compared to the 

3 hours that, you know, that I know I could have made and that 

4 the hours of other -- that other people made, right.  

5 Q.   Um-hum. 

6 A.   So he asks me, Kesha, I'm a biggest your advocate.  I 

7 don't know why, you know, you -- you know, giving me all of 

8 this.  And then he says, are you coming to the hall tomorrow?  

9 So I says, I am.  I need a job.  I will be there.  So he says 

10 when you come tomorrow I need you to take each of the business 

11 agents to the side and ask them how I defended you when Bret 

12 said these things about you.  And pretty much I told him I'll 

13 be there. 

14 Q.   Okay.  Did you talk about the KAS job at all? 

15 A.   On that phone call, not a -- no.  No. 

16 Q.   Okay.  So how did you leave that -- that call? 

17 A.   I left that call just like that, pretty much, excited and 

18 anxious to see what could he possibly have to tell me that 

19 could top "Niggers" and "Shines. 

20 Q.   All right.  And how long did that conversation last? 

21 A.   On the phone, I'm going to say, I don't know, maybe five 

22 minutes, if that.  It wasn't a long call. 

23 Q.   All right.  Just to back up, after you were laid off by 

24 KAS, were you paid? 

25 A.   I was not. 
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1 Q.   Okay.  What's the policy with respect to being paid on -- 

2 at the moment of layoff under the -- under the collective 

3 bargaining agreement? 

4 A.   They -- at my knowledge, was pay off -- layoff is payoff.  

5 Like if you laid off, normally you get your money.  With KAS, 

6 they normally had a thing where they would either overnight it 

7 to your house or they would overnight it to the hall, whichever 

8 one you prefer, and I because I knew that I was going to the 

9 hall the next morning, I asked -- matter of fact, I had the 

10 foreman's phone number; I called the foreman and asked if could 

11 he please overnight my check to the hall.  And that never 

12 happened.  Days went -- I took -- took me days to get just a 

13 two-day paycheck.  As bad as I needed my money, it was just 

14 crazy that they took -- 

15 Q.   Tell me just quick, how did you end up getting it?  Like 

16 how did that happen? 

17 A.   Maybe -- okay, that was -- I should have gotten it that 

18 Thursday when I got laid off, I should have got it that Friday 

19 morning.  I didn't.  I didn't get it that Monday.  Didn't get 

20 it that Tuesday; I believe I got it -- I believe I got it 

21 Tuesday or Wednesday afternoon and they taped it to the garbage 

22 can outside of the hall so when I left work that day, I had to, 

23 you know, come back and -- and look behind the garbage can 

24 where my check was taped to the back of the garbage can. 

25 Q.   And who told you that it would be there? 
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1 A.   The financial secretary, Chuck.  I can't recall his last 

2 name right now. 

3 Q.   Was it common that you would wait four days to get your 

4 paycheck? 

5 A.   No. 

6 Q.   All right.  So did you go to the hall on March 22nd, the 

7 following day? 

8 A.   I did. 

9 Q.   All right.  And can you tell me, did you speak to anybody 

10 that day? 

11 A.   I spoke to John Wade, Mike Leslie, and Ray Woodall that 

12 day. 

13 Q.   Okay.  And were -- was it one conversation that you had 

14 with all of them or separate conversations? 

15 A.   Separate conversations. 

16 Q.   All right.  Ms. Green, did you -- did you make an 

17 audiotape of this conversation -- of these conversations? 

18 A.   I did. 

19 Q.   Okay.  And how did you make the -- on what kind of device 

20 did you report these conversations? 

21 A.   On my cell phone. 

22 Q.   All right.  And what kind of cell phone do you have -- did 

23 you have at the time, do you remember? 

24 A.   The Android. 

25 Q.   Okay.  And after you recorded that conversation, what did 
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1 you do with the recording? 

2 A.   After I recorded it? 

3 Q.   Yes. 

4 A.   I listened to it, but I mean -- I mean, what did I do with 

5 it? 

6 Q.   Did you -- did you provide it to anybody else? 

7 A.   First off, I took it over to the Civil Rights Office in 

8 Newark, New Jersey.  And then eventually I -- I turned it over 

9 to the National Labor Board [sic].  And then eventually I had 

10 to turn it over to Local 11. 

11 Q.   Okay.   

12           MS. BRESLIN:  I have marked for identification 

13 General Counsel's Exhibit 12(a), which I believe is the best 

14 evidence of these conversations.  I do think it's important 

15 that Ms. Green walk us through portions of the conversation, 

16 but I would like to play that right now. 

17           JUDGE ESPOSITO:  Okay.  So wait a second.  The -- 

18 when you say "the best evidence," are -- you're going to play 

19 the recording? 

20           MS. BRESLIN:  Yes.  I want Ms. Green -- they're -- I 

21 mean, these are long conversations.  It would be very difficult 

22 for a witness to testify specifically to, you know, everything 

23 that was said during these conversations. 

24           JUDGE ESPOSITO:  Okay.  I understand.  Is it the sort 

25 of thing where Ms. Green can simply identify the speakers on 
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1 the recording and then there's a transcript and the recordings 

2 and the transcript can simply be admitted into evidence? 

3           MS. BRESLIN:  My position on that, Your Honor, is 

4 that it is not.  I mean, there is a transcript, for sure, but I 

5 think that Ms. Green needs to walk us through these 

6 conversations because I think parts of it may need some 

7 context. 

8           JUDGE ESPOSITO:  Okay.  All right, so why don't we do 

9 this; let's take a break, we'll go off the record until 11:30, 

10 and then when we resume, we can begin with these tapes. 

11           MS. BRESLIN:  All right.  Just a quick administrative 

12 note that uploaded into SharePoint is the transcript at 12(b), 

13 and there are bookmarks, so if anybody wants to look at the 

14 book -- you know, the bookmarks are where I plan to sort of 

15 play it for everyone's convenience. 

16           JUDGE ESPOSITO:  Okay.  All right.  All right, so 

17 we'll go off the record until 11:30 then. 

18           MS. BRESLIN:  Sounds good.  Thank you. 

19           JUDGE ESPOSITO:  Off the record. 

20              (Whereupon, a brief recess was taken.) 

21           JUDGE ESPOSITO:  On the record. 

22           Okay, all right, so at this point Ms. Breslin has 

23 indicated that she wishes to play for Ms. Green certain 

24 excerpts of the recordings that Ms. Green had made of her 

25 conversations with the various business representatives of 
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1 Respondent when she went to the Union Hall on March 22, 2019.  

2 And it's my understanding that Ms. Breslin will also be 

3 offering the complete recordings and a transcript of the 

4 complete recordings into evidence. 

5           Respondent counsel will be provided with the 

6 opportunity prior to their cross-examination of Ms. Green to 

7 listen to the entire recording -- the entire set of recordings, 

8 not only the excerpts chosen by Ms. Breslin to use during 

9 direct examination, and to review the entire transcript in 

10 order to thoroughly review all of the evidence so that they can 

11 take a position as to its admissibility and adequately prepare 

12 for their cross-examination of Ms. Green. 

13           Okay, so go ahead, Ms. Breslin. 

14                  DIRECT EXAMINATION (continued) 

15           MS. BRESLIN:  All right, I'm going to ask folks to 

16 turn to page 21 of the transcript if you're following along.  

17 The top of page 21. 

18           JUDGE ESPOSITO:  Ms. Hertzig, is -- 

19           MS. HERTZIG:  Can I -- can I have a few minutes, 

20 again, every time I have to go on to the -- the website to get 

21 any documents down, I got to put in my number, so I didn't get 

22 a chance to -- to do that in the seven-minute break we had, so 

23 -- 

24           JUDGE ESPOSITO:  Okay.  Let's go off the record.  

25              (Whereupon, a brief recess was taken.) 
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1           JUDGE ESPOSITO:  On the record. 

2           Go ahead, Ms. Breslin. 

3                  DIRECT EXAMINATION (continued) 

4           BY MS. BRESLIN:  

5 Q.   Okay, Ms. Green, when we first -- when we last -- when we 

6 left off you told us that you made a recording of your 

7 conversations at the Union Hall on March 22nd; correct? 

8 A.   Yes. 

9 Q.   All right.  I'm going to play parts of those conversations 

10 and ask you to identify the voices and also to give us details 

11 that may be missing. 

12   (General Counsel's 12(a) and (b) marked for identification.) 

13           MS. BRESLIN:  For folk's reference here, I'm going to 

14 play what has been marked General Counsel's Exhibit 12(a).  I 

15 have also marked, as a courtesy to everybody, General Counsel's 

16 Exhibit 12(b) in the areas where I think I'm going to be 

17 playing the tape.  We can start at the top of page 20 if you 

18 would like to follow along by the transcript. 

19           JUDGE ESPOSITO:  Okay, I'm sorry -- 

20           MR. CLEARY:  Thank you, that's good. 

21           JUDGE ESPOSITO:  -- what exhibit number is the 

22 transcript? 

23           MS. BRESLIN:  12(b). 

24           JUDGE ESPOSITO:  Okay.  Okay. 

25           MS. BRESLIN:  All right, here we go.  Please listen 
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1 closely, Ms. Green. 

2 (No audio.) 

3           THE WITNESS:  Is it playing? 

4           JUDGE ESPOSITO:  We're not hearing anything, Ms. 

5 Breslin. 

6           MS. BRESLIN:  Oh, I'm sorry, that was my mistake.  

7 I'm really sorry.  I didn't know.  Apologies.  One moment, I 

8 didn't share the screen, so I'm sitting here listening and no 

9 one else is, sorry. 

10           JUDGE ESPOSITO:  Ms. Breslin, could you also let us 

11 know where in the recording in terms of minutes and seconds 

12 this excerpt begins and ends? 

13           MS. BRESLIN:  So yes, this is around 28:42.  I'm 

14 going to start the tape actually a 28:40, but the -- I believe 

15 page 20 is where it's highlighted; the one is highlighted, I 

16 believe that's 28:42.  If you open the bookmarks on your 

17 recording transcript, there are a number of bookmarks that I've 

18 created to try to help us long here. 

19           JUDGE ESPOSITO:  Okay. 

20           MS. BRESLIN:  So this is at about -- this is starting 

21 at minute 28, second 40 at the top of page 20 on the 

22 transcript. 

23 (No audio.) 

24           MS. BRESLIN:  Oh, oh, my gosh, I'm sorry; I keep 

25 forgetting to press the button.  I'm sorry about this.  Same 
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1 place.  All right, share screen, yes.   

2           All right, folks, do you see some sort of video 

3 screen?  Or some open screen with music -- a music -- 

4           THE WITNESS:  Yeah. 

5           MR. CLEARY:  A music chord? 

6           JUDGE ESPOSITO:  Yes. 

7           MR. CLEARY:  -- Yes, I see that. 

8           MS. BRESLIN:  All right, so this is about 28:40 and 

9 top of page 20 on the transcript. 

10 (Whereupon, audio recording was played.) 

11           BY MS. BRESLIN:  

12 Q.   Okay, Ms. Green, is this familiar to you? 

13 A.   Yes, it is. 

14 Q.   Okay.  And there is a voice that just spoke; can you 

15 identify who that is?  The male voice? 

16 A.   John Wade. 

17 Q.   Okay.  In this little bit of tape, we've heard so far you 

18 said, "I'm supposed to be asking you all some questions."   

19           What did you mean by that? 

20 A.   The day before that I was invited to the hall by Ray 

21 Woodall to take each business agent to the side and ask them 

22 how he defended me when Bret Torppey was speaking ill about me. 

23 Q.   All right.   

24 (Whereupon, audio recording was played.)  

25           BY MS. BRESLIN:  
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1 Q.   Okay, Ms. Green, that little piece that we heard, you 

2 heard Mr. Wade say "How many times have you signed the book and 

3 he's called you before you got to your name?  This is just 

4 between you and me.  A lot.  How many times have we put you on 

5 the one-day list when you've had more than three days?"   

6           What did you understand Mr. Wade to be talking about 

7 in those -- by those comments? 

8 A.   He was insinuating that -- that Ray Woodall was, I guess, 

9 jumping me in the book to get me on jobs, which is -- if you 

10 really look into it, you're going to jump me, risk your job to 

11 get me on a one day job?  Like that makes no sense.  But that's 

12 what he wanted me to believe at that time, that Ray Woodall was 

13 looking out for me.  That was -- that was the intent. 

14 Q.   All right.   

15           MS. BRESLIN:  We can skip ahead, you all in the 

16 transcript, and also on the audio tape to 51:47, which is about 

17 halfway down, a little more than halfway down on page 55 of the 

18 transcript.  There should be a highlighted 16, a highlighted 

19 line number. 

20           MR. CLEARY:  No, but that's okay. 

21           MS. BRESLIN:  No there's not?  I'm sorry. 

22           MR. CLEARY:  54 there is, 55 -- page 54, not 55.   

23           MS. BRESLIN:  Oh, you know, maybe that -- it's 55 for 

24 me.  Is it -- is it next to -- it says "MR. WADE:  Well, you  

25 can't" -- 
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1           MR. CLEARY:  Yeah, line 16. 

2           MS. BRESLIN:  That's it, so I -- it's -- for some 

3 reason it says 55 on mine, but it must be 54 in your copy. 

4           MR. CLEARY:  No problem.  We got it. 

5           MS. BRESLIN:  Okay.  All right, cool.  So this is at 

6 51:47 we're starting. 

7 (Whereupon, audio recording was played.)  

8           BY MS. BRESLIN:  

9 Q.   Ms. Green, I just want to be clear who you're talking to 

10 here.  Who is the male voice again? 

11 A.   John Wade. 

12 Q.   Okay. 

13 (Whereupon, audio recording was played.)  

14           BY MS. BRESLIN:  

15 Q.   Ms. Green, you talked about going downtown to talk to 

16 somebody; who was that? 

17 A.   I went down to the Civil Rights office in Newark, New 

18 Jersey.  First, I went -- I'm sorry, first I went to City Hall. 

19 Q.   Okay. 

20 A.   And I spoke with that -- that's the first -- I'm sorry; I 

21 spoke to the first guy at City Hall who directed me, you know, 

22 to the Civil Rights Office. 

23 Q.   And why did -- why did you speak to somebody at Civil -- 

24 I'm sorry, at City Hall? 

25 A.   Because I really didn't know where to go.  I really didn't 
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1 know who to seek help from, but I -- I realized at that time 

2 that I needed -- I needed help.  I wasn't getting anywhere, 

3 right, so I went (audio distortion) I need to go, Newark (audio 

4 distortion) to City Hall and started there. 

5 Q.   Okay, I'm going back to the tape.  Same play -- I mean, 

6 just follow along. 

7 (Whereupon, audio recording was played.)  

8           BY MS. BRESLIN:  

9 Q.   Just to be very, very clear who is the "Bret" you're 

10 talking about? 

11 A.   He was the financial secretary for Local 11. 

12 Q.   Bret Torppey? 

13 A.   Correct. 

14 Q.   Okay.  I'm pressing "Play" again. 

15 (Whereupon, audio recording was played.) 

16           BY MS. BRESLIN:  

17 Q.   Ms. Green, do you know what he meant when he said, "Don't 

18 play the entitlement card"? 

19 A.   Honestly, I would be speculating but I guess he was saying 

20 don't play the Black card. 

21 Q.   Had you ever had a conversation with him about "the Black 

22 card"? 

23 A.   The race card, no, I have never.  Never.  Never had.  But 

24 if I'm going to -- yeah.  No, no, I haven't. 

25 Q.   All right, I'm pressing "Play" again." 
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1 (Whereupon, audio recording was played.) 

2           BY MS. BRESLIN:  

3 Q.   I just want to clarify when you're -- when you say "five 

4 generations" or "fifth generation," generation of what? 

5 A.   Of Ironworkers, because -- 

6 Q.   Thank you. 

7 A.   -- it was -- it was a time when -- when it wasn't Black 

8 Ironworkers, right, it was just family -- it was family -- it 

9 was going down the line in family, so like, yeah.  So yeah.  So 

10 I don't have five generations of Ironworker.  I don't have two 

11 generations of Ironworkers, right, it's just me.  And I don't 

12 have that to lean on, that's what I mean.  I don't know if that 

13 makes sense. 

14 Q.   It does.   

15 (Whereupon, audio recording was played.) 

16           BY MS. BRESLIN:  

17 Q.   Mr. Wade just said, "He called up the owner of the 

18 company."  Who did you understand "he" to be? 

19 A.   Ray Woodall. 

20 Q.   Okay. 

21 (Whereupon, audio recording was played.) 

22           MS. BRESLIN:  Okay, I'm going to pause it there and 

23 we will move on to minute 1:02, which is on my transcript page 

24 69, there's a highlight at line 22, but it could be 68 on your 

25 all's. 
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1           MS. HERTZIG:  It is, it's page 68. 

2           MR. CLEARY:  It's 68, yeah. 

3           MS. BRESLIN:  Okay, I'm going to press "Play" now. 

4 (Whereupon, audio recording was played.) 

5           BY MS. BRESLIN:  

6 Q.   It sounded like you said, "Let me speak to Lester."  Who 

7 were you going to speak to? 

8 A.   Mike Leslie. 

9 Q.   Leslie, okay.  All right, I'm pressing "Play" again. 

10 (Whereupon, audio recording was played.) 

11           MS. BRESLIN:  I'm getting -- is anybody getting 

12 something in the background here? 

13           MR. CLEARY:  Yeah. 

14           JUDGE ESPOSITO:  Yeah, I mean I'm getting some kind 

15 of like white noise in the background; is that on the 

16 recording?  Or -- 

17           MS. BRESLIN:  That has not been on the recording that 

18 I've noticed, so we'll keep going and we'll see what happens, 

19 but that is nothing I've seen before. 

20           JUDGE ESPOSITO:  Okay. 

21 (Whereupon, audio recording was played.) 

22           BY MS. BRESLIN:  

23 Q.   Ms. Green, can you tell us, did you understand when he 

24 used the term "whole situation," did you know what he was 

25 talking about? 
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1 A.   Yes, he was talking about the -- Bret either reaching out 

2 to -- sorry -- Bret either reaching out to the International or 

3 I'm not sure at that time whether Bret had already filed the 

4 case against them.  Either/or it was a situation with Bret and 

5 Ray Woodall. 

6 Q.   What -- I mean, what was the situation as you understood 

7 it? 

8 A.   As I understood it, it was -- basically it got to the 

9 point I feel like that Ray could not control Bret in the way he 

10 wanted to, and he -- 

11 Q.   Okay. 

12 A.   -- became his enemy and -- 

13 Q.   Okay. 

14 A.   -- right. 

15 Q.   All right, thanks.  I'm going to press "Play" again. 

16 (Whereupon, audio recording was played.) 

17           MS. BRESLIN:  Okay, yeah, it sounds like there's a 

18 car outside or something.  No?  No one's hearing that?  Okay. 

19           THE WITNESS:  No, yeah, we hear it. 

20           BY MS. BRESLIN:  

21 Q.   All right, Ms. Green, I think this -- this might be a good 

22 time for you to tell us about what -- what was your 

23 relationship with Mr. Torppey like at this time?  This is -- 

24 now we're in early 2019; what was your relationship with -- 

25 like with Mr. Torppey? 



1801 Market Street, 18th floor, Phila PA 215- 241-1000
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 401

1 A.   Excuse me, at this time, me and Bret, I guess you could 

2 say we were -- we were friendly with one another, I guess, 

3 because I wouldn't even call us friends at that time.  Like I 

4 mean, you got a lot of members in the hall.  I'm friendly with 

5 just about everybody.  With everybody, I should say.  So and in 

6 the morning when I would shape the hall, he was just like, kill 

7 time; like we would joke, we would talk about the news, talk 

8 about life.  Like it was just kill time pretty much, so the 

9 relationship was really pretty much no more than that at that 

10 time. 

11 Q.   Okay.  Okay, and I don't know that I clarified here, but 

12 the voice that was just speaking is the voice of who?  The male 

13 voice that was speaking is the voice of who? 

14 A.   Mike Leslie, business agent. 

15 Q.   And where were you physically when you spoke to Mr. 

16 Leslie? 

17 A.   In the back office.  He was originally in a -- in a 

18 closet, toward the front of the hall, and when I asked to speak 

19 with him, we went to the back room where me and Wade had just 

20 spoke in that -- in their back office. 

21 Q.   Okay.  And when you spoke to Mr. Wade, was there anybody 

22 else in the office? 

23 A.   When -- no, it was just me and Wade at that time. 

24 Q.   And when you spoke to Mr. Leslie, was there anybody else 

25 in the office? 
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1 A.   In the beginning of the conversation, it was just Mr. 

2 Leslie and I.  And a little later John walked in saying are you 

3 guys finished yet, pretty much, and he joined in a little bit 

4 of the conversation at that point. 

5 Q.   Okay.   

6           MS. BRESLIN:  All right, we can skip ahead quite a 

7 bit here.  I'm going to skip to 1:20, which is likely page 91 

8 for you all.  There's a highlight at line 8.  Everybody got 

9 that? 

10           JUDGE ESPOSITO:  Just one moment.  Page what? 

11           MS. BRESLIN:  I think 91 or 92; I have 92. 

12           JUDGE ESPOSITO:  Okay, at line 8, okay.   

13           MS. BRESLIN:  All right. 

14           JUDGE ESPOSITO:  And what time is this on the 

15 recording? 

16           MS. BRESLIN:  It's 1:20.  All right, I'm going to 

17 press "Play," Ms. Green. 

18 (Whereupon, audio recording was played.) 

19           BY MS. BRESLIN:  

20 Q.   Ms. Green -- Ms. Green, whose voice is that? 

21 A.   John Wade. 

22 Q.   Okay. 

23 (Whereupon, audio recording was played.) 

24           JUDGE ESPOSITO:  It's a really weird noise; it sounds 

25 like galloping. 
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1           THE WITNESS:  I can explain that. 

2           BY MS. BRESLIN:  

3 Q.   Please, go ahead. 

4 A.   That is a -- I wish I would have known it at the time, but 

5 that was a water bottle that I had in my pocket -- in my side 

6 pocket on my -- on my leg in my pocket so every time I walked, 

7 you would hear that water bottle. 

8 Q.   And where you were -- 

9 A.   Sorry. 

10 Q.   -- where were you walking? 

11 A.   I was leaving from the back office and talking to John and 

12 Mike Leslie and entering into Ray Woodall's office. 

13 Q.   Okay.  And it sounded like a door was opening; is that 

14 right? 

15 A.   Correct. 

16 Q.   Where was that door?  What -- what areas was it between?  

17 What did it separate? 

18 A.   It was just (audio distortion) Ray Woodall door, the door 

19 that they have the book on. 

20 Q.   All right. 

21 A.   (Indiscernible). 

22 Q.   Okay.  The door to Ray Woodall's office? 

23 A.   Correct. 

24 Q.   Okay.  All right, I'm pressing "Play" again. 

25 (Whereupon, audio recording was played.) 
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1           BY MS. BRESLIN:   

2 Q.   When you say "Did you talk to that guy I told you I talked 

3 to downtown yester -- at work yesterday, or nobody talked to 

4 you?" who were you talking about? 

5 A.   I -- when I first went to City Hall it was a guy that I -- 

6 I don't even remember his name -- and Ray Woodall is on the 

7 Newark Board of Laborers; he's something on the Newark Board 

8 Laborers [sic] he's involved in.  So when I mentioned his name 

9 to the guy, the guy said he's very aware of Ray Woodall, he's 

10 very arrogant, and this is what he spoke about Ray Woodall, so 

11 he was aware of who Ray Woodall was.  So but at that time, like 

12 I said, I felt like I -- I didn't know who I could trust so I 

13 wasn't sure whether the guy had called Ray Woodall or not, so I 

14 was asking just him had he even heard from the guy. 

15 Q.   Okay.  Had you earlier mentioned this to Ray Woodall 

16 before this conversation? 

17 A.   I don't know -- I don't recall.  No, not unless -- 

18 Q.   Okay. 

19 A.   -- I mentioned it over the phone, but I don't think I did. 

20 Q.   Okay.   

21 A.   Unless -- because remember, I had a phone call with him 

22 when I told him I had that tape; I don't know if I said that 

23 over the line.  I don't recall saying it, so I'm going to say 

24 no, I don't recall having a conversation with him, other than 

25 when I went into the office and told him that that day. 
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1 Q.   Okay, thanks.  I'm pressing "Play." 

2 (Whereupon, audio recording was played.) 

3           BY MS. BRESLIN:  

4 Q.   Ms. Green, Mr. Woodall talks about unloading trucks in the 

5 rain; is there a distinction between unloading trucks and other 

6 work in the rain? 

7 A.   Right, yeah, okay.  You also heard him say he never  

8 worked -- he never worked in the rain.  You also heard him say 

9 that, yeah, I never did -- anyway.  Yeah -- 

10 Q.   Yes, that's on the tape. 

11 A.   Usually when you go on a job, for instance per se, you may 

12 have a truck with a delivery, all right.  You can't have that 

13 truck stay there two days in a row, a day in a row or all day, 

14 so yeah, we'll -- usually, you'll make some type of -- I guess 

15 there's like a deal, we'll say, well, look we'll get this truck 

16 unloaded and we'll get out of here, we'll pay you for the day, 

17 all right.  It might even take you an hour or two hours to 

18 unload it in the rain, soaking wet, but you're -- y'all made a 

19 deal where you get paid for the day, so it's kind of like worth 

20 it. 

21 Q.   Okay.  So there are jobs that you understood that you were 

22 to do in the rain; is that right? 

23 A.   I mean, out of courtesy.  You figure, okay, yeah, because 

24 it would be a storm coming tonight, okay, if it's raining and 

25 you need to tie something down, you're not just going to leave, 
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1 right, so there is times, yeah, that you would have to make the 

2 job safe, I could say or -- 

3 Q.   Um-hum, okay. 

4 A.   -- or like I said get rid of a truck, but for the most 

5 part no, not just to be working in the rain.  It's in the 

6 contract; there's -- we don't work in the rain. 

7 Q.   I'm pretty "Play." 

8 (Whereupon, audio recording was played.) 

9           MS. BRESLIN:  Apologies: I've actually lost where we 

10 are on the transcript; did anybody else? 

11           JUDGE ESPOSITO:  On page -- no.  It's -- I have page 

12 95 -- I'm sorry, page 94, line 6. 

13           MS. BRESLIN:  So that would be -- yeah, okay.  My 

14 apologies, thank you. 

15 (Whereupon, audio recording was played.) 

16           BY MS. BRESLIN:  

17 Q.   Just to be clear, who is Phil? 

18 A.   Phil was the foreman, Local 436.  Man, I had his name 

19 wrong earlier, I think I called him Chris; his name was Phil. 

20 Q.   Okay. 

21 A.   He was the foreman for that job. 

22 Q.   Thank you.  I'm pressing "Play." 

23 (Whereupon, audio recording was played.) 

24           BY MS. BRESLIN:  

25 Q.   Whose voice was that?  Is the -- there's an "unidentified 
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1 person." 

2 A.   I can't recall his name, but he's also an Ironworker.  He 

3 is -- he's -- I feel like he's a friend of Ray.  And if you 

4 heard what he said, he said, "Don't bend over too much," right?  

5 That was for Ray telling him -- I'm sorry. 

6 Q.   No, tell me what -- what does that -- "Don't bend over too 

7 much"? 

8           MS. HERTZIG:  Objection.  Objection.  She's going to 

9 -- she's going to conjecture what -- what this person meant?  

10 This unidentified speaker? 

11           JUDGE ESPOSITO:  Just a minute.  Okay, I'll allow her 

12 to testify to what she understood.  Go ahead. 

13           THE WITNESS:  He said -- 

14           BY MS. BRESLIN:   

15 Q.   Go ahead, Ms. Green. 

16 A.   He says, "Ha, ha, ha, don't bend over too much," meaning 

17 like Ray is having to pretty much, excuse my French, kiss my 

18 ass for that tape that he's trying to get his hands on, so he 

19 was basically telling him, "Ha, ha, ha, don't," you know, 

20 because they already had it figured out, they already -- Oh. 

21 Q.   Okay.  Okay, Ms. Green. 

22           JUDGE ESPOSITO:  Okay.  All right, Ms. Green -- 

23           MS. BRESLIN:  Moving on. 

24           THE WITNESS:  I'm sorry. 

25           MS. HERTZIG:  Can that be stricken? 
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1           BY MS. BRESLIN:  

2 Q.   All right, so it says -- 

3           JUDGE ESPOSITO:  You know, that last portion of her 

4 answer is speculation and I won't consider it, so go ahead. 

5           MS. BRESLIN:  Okay.  Your Honor --  

6           I'm sorry, I'm going to press "Play" again. 

7           BY MS. BRESLIN:  

8 Q.   So you said you do not know who this person is; is that 

9 right? 

10 A.   I know him but I don't -- I can't call you [sic] his name.  

11 It's -- you got to remember, out of all the members, it's not 

12 many females, so everybody know my name, right, but it's hard 

13 for me to remember a lot of people name.  I don't know his 

14 name, sorry, but I do know him.  You heard him acknowledge me 

15 when I came in, "Hey, hey, Kesha."  You know, everybody knows 

16 me but I don't -- yes. 

17 Q.   So he came in at some point, but he was not there the 

18 whole time, that's what I'm trying to figure out.  How long was 

19 that person in the room? 

20 A.   Okay, the financial secretary, he was -- he was over in 

21 the financial secretary's office. 

22 Q.   Um-hum. 

23 A.   That -- there's a door in-between Bret -- I mean, excuse 

24 me, in-between Chuck, is the new financial -- there's a door 

25 in-between his office and Ray's office that stays open.  That 
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1 door -- I -- I never -- personally, I have never seen that door 

2 closed.  So he was -- you know, like it was just a matter of 

3 him sticking his head through the door, it was open.  It wasn't 

4 like, you know, it wasn't like an open -- it's like -- was more 

5 like he had to open the door to leave out or open the door to 

6 come in.  It was open.  He just stepped in say what he said, 

7 and walked -- you know, like that. 

8 Q.   All right.  I'm going to press "Play" again. 

9 (Whereupon, audio recording was played.) 

10           BY MS. BRESLIN:  

11 Q.   Okay, Mr. Woodall talks about -- he says, "I know -- I 

12 knew all about you out there with Lambert, and everyone else 

13 waiving it around, this ain't right, Bret's bullshit.  I could 

14 care less."   

15           What was he -- do you know what he was talking about? 

16 A.   Yes, I do.  

17 Q.   What did you understand him to be talking about? 

18 A.   Okay, Bret had -- Bret had filed charges against Ray 

19 Woodall, which they make it against Local 11, and the word got 

20 out to the members that Bret was suing the Hall, so at the 

21 meeting one night, Bret stood up and he says, "I have the 

22 whole," I don't know whether it was a transcript or his 

23 complaint, whatever it was, he had it written up and he 

24 welcomes anyone that wanted to see it, they were allowed to 

25 walk over and look at it.  So when the meeting was over, it was 
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1 like a group of people surrounding Bret Torppey to try to read 

2 what he had. 

3 Q.   Okay.  And do you remember when this happened? 

4 A.   Oh, man.  It would have been -- it would have been the 

5 year 2019, would -- would have been February, March, April, one 

6 of those. 

7 Q.   Well, we're in March, this conversation happened on March 

8 22nd, and so -- 

9 A.   Okay.  Okay, yeah, you right, I'm sorry; that helps.  So 

10 it would have been in February -- it would have been -- it 

11 would have been at the Union -- it would have been at the Union 

12 meeting.  Yeah, the Union meeting the first Thursday of the 

13 month, so it would have been whatever that first Thursday of 

14 the month of March would have been.  Of 2019. 

15 Q.   And what -- okay.  And what time -- what time of day do 

16 these meetings take place? 

17 A.   I'm not sure whether it was 7:00 or 8:00, but it was at -- 

18 between 7:00 and 8:00 at night. 

19 Q.   Was -- whose -- he said -- he mentioned somebody's name, 

20 Lambert, whose Lambert? 

21 A.   He's also another Ironworker.  He actually had ran against 

22 Ray Woodall one year as a business agent.  He ran against him, 

23 rather. 

24 Q.   Okay.  Do you remember anybody else who was there in that 

25 group looking at what Bret had? 



1801 Market Street, 18th floor, Phila PA 215- 241-1000
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 411

1 A.   It was a -- can I call name -- Hammer.  It was one -- one 

2 I think is "Hammer" is his nickname, but it was -- it was a 

3 group of us.  Honestly, I couldn't even give you all name; it 

4 was a group of us.  We even had an Ironworker that was 

5 threatening, but like wanted to get physical because he was 

6 suing the local. 

7 Q.   Okay.  I'm going to press "Play" now. 

8 (Whereupon, audio recording was played.) 

9           BY MS. BRESLIN:  

10 Q.   Okay, Ms. Green, you mentioned Mr. Woodall's son, who is 

11 that? 

12 A.   Ray, Jr. 

13 Q.   Okay. 

14 A.   Ray Woodall, Jr. 

15 Q.   And is he also a member of Local 11? 

16 A.   Yes, he is.  Yes, he is. 

17 Q.   Okay.   

18 (Whereupon, audio recording was played.) 

19           BY MS. BRESLIN:  

20 Q.   Okay, Ms. Green, you said, "And he said, and it just 

21 fucked me up.  I was like excuse -- I was like, whoa, excuse 

22 me, what?  I said -- he said, Kesha, I don't know nothing about 

23 welding." 

24           Why did that -- why did that, in your words in this 

25 transcript "fuck you up"? 
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1 A.   Because he was the welding foreman on that job for -- for 

2 as long as that job was, maybe two years, three years straight.  

3 Like I told you on that -- that was the longest job I've ever 

4 had.  I was on that job maybe a year and six months, he was on 

5 that job for at least three years if not -- I might be 

6 undercounting it, and he was a welding foreman, and he knows 

7 nothing about welding, right.  That's what a foreman does; a 

8 foreman is the person that steps in when the -- when the 

9 regular worker can't get it done or when a regular don't show 

10 up, you go to the foreman to get the job done.  He knows 

11 nothing about welding.  He's not even -- it really -- yeah, it 

12 got me. 

13 Q.   Do you -- do you remember who the contractor was?  You 

14 said it was on the Pulaski Skyway.  Do you remember who the 

15 company was that you were working for?  With? 

16 A.   Civil -- it was called Civil -- CCI, I think is what we 

17 were going by with it.  Those are the initials, C-C-I.  It was 

18 Civil-something.   

19 Q.   Okay. 

20 A.   (Indiscernible).  I've had a lot of employers since them, 

21 I'm sorry. 

22           JUDGE ESPOSITO:  When was this, Ms. Green? 

23           THE WITNESS:  This was when I was working on the 

24 Pulaski Skyway I spoke about.  I think I said it was like in 

25 2015, if I'm not -- if I'm not mistaken, but it can all be -- I 
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1 believe it was in 2015.  I lost my husband in 2016, I'm going 

2 to think it was 2015.          

3           MS. BRESLIN:  Thank you.  I'm pressing "Play." 

4 (Whereupon, audio recording was played.) 

5           BY MS. BRESLIN:  

6 Q.   Ms. Green, what -- do you know how foremen are assigned to 

7 jobs? 

8 A.   Okay, you have -- you have some -- some people that will 

9 stay with a company, right, that's -- they just a company -- 

10 they call the "company man," even though their Ironworkers, 

11 they're out of Local 11, they will run with that company.  They 

12 will be a foreman, right.  But there's jobs coming where they 

13 need a foreman, pretty much -- sometimes they will yell out the 

14 door "We're looking for a foreman for blah, blah, blah," or 

15 whatever position it was, whether it was a welding foreman, 

16 whether it was a bup, bup, bup, or Ray would just anoint -- 

17 pick a person to be the foreman.  And Ray Woodall, Jr., has 

18 been a foreman on pretty -- probably most of all of his jobs of 

19 some sort, whether it was welding foreman, whether it was bolt 

20 up foreman, and -- and he has way less time that I have.  

21           Yes, I know time don't really matter as far as work, 

22 but it's like he hasn't -- yes, okay, I'm sorry. 

23 Q.   All right, I'm going to press "Play" now. 

24 (Whereupon, audio recording was played.) 

25           BY MS. BRESLIN:  
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1 Q.   Ms. Green, when Mr. Woodall says "he is going to look up 

2 your work history," has that ever happened before?  Do you  

3 know -- 

4 A.   Never.  Never. 

5 Q.   Did he, during this conversation or any other, explain to 

6 you how he would look up someone's work history? 

7 A.   No, that was the first time I've ever heard him say 

8 something like that. 

9 Q.   And did he -- he did not after this look up your work 

10 history? 

11 A.   He did not. 

12 Q.   Okay.  I'm pressing "Play." 

13 (Whereupon, audio recording was played.) 

14           BY MS. BRESLIN:  

15 Q.   What did you understand Mr. Woodall meant when he said "Up 

16 until this point I always thought I could trust you"? 

17           MS. HERTZIG:  Objection, calls for conjecture. 

18           JUDGE ESPOSITO:  I'm sorry, what was the question 

19 again? 

20           MS. BRESLIN:  The question was what did you 

21 understand Mr. Woodall meant when he said "Up until this moment 

22 I always thought I could trust you"? 

23           JUDGE ESPOSITO:  No, I'll allow that.  It's asking 

24 for her understanding of Mr. Woodall's comment, and not some 

25 sort of objective meaning of the comment. 
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1           THE WITNESS:  I feel that he felt as though by him 

2 throwing me the crumbs that he was throwing me that I would be 

3 his "Yes Girl."  And yeah, that's what I thought he meant 

4 (audio distortion). 

5           MS. BRESLIN:  I'm pressing "Play." 

6           THE WITNESS:  Because it was a job, right.  Like it 

7 wasn't like he was putting me on a job that lasted for six 

8 months or two months or a year; it was like two or three days, 

9 so I would (audio distortion) job to (audio distortion) for a 

10 day.  It makes no -- it was manipulation is all it was. 

11           MS. BRESLIN:  All right, Ms. Green, I'm going to 

12 press "Play," okay? 

13           JUDGE ESPOSITO:  That's not probative, that last 

14 part. 

15           MS. BRESLIN:  Okay.  Any other?  Okay, pressing 

16 "Play." 

17 (Whereupon, audio recording was played.)  

18           BY MS. BRESLIN:  

19 Q.   Can we just talk about a couple of those jobs?  "Trusses," 

20 what's "trusses"? 

21 A.   That's something that goes, I guess, like right before 

22 they put the roof on, it's like the top of the building.  Like 

23 it sits on the top of the building, rather. 

24 Q.   Okay.  And what kind -- what classification of workers 

25 does trusses? 
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1 A.   Structural.  I don't know if that would be under 

2 connectors or not, but structural is -- yeah.  Definitely 

3 structural. 

4 Q.   Okay.  And "raising gang," what's "raising gang"? 

5 A.   The raising gang is when you're on the ground and you're 

6 actually sending those pieces up to the guys -- hooking the 

7 pieces up so that they can -- the crane can lift them and them 

8 up to the guys that's up there waiting to hook them together.  

9 Hook them up and (audio distortion). 

10 Q.   And up where? 

11 A.   Like as you putting -- okay, as you're putting the 

12 skeleton of the building together, you're putting the pieces 

13 together like a puzzle, so you're on the ground and you're 

14 sending these pieces up one by one, or sometimes they'll send 

15 three pieces at one time, you know, and then they'll connect 

16 them and then the stuff will come back down and you -- for you 

17 to hook up the next piece to send to them. 

18 Q.   Okay.  I believe you said "up on the irons"? 

19 A.   Well, yeah, because you're actually putting the iron 

20 together.  With the trusses, it's something that sits on top of 

21 the pieces that you already put together, that's like when 

22 you're ready to do the roof if I'm not mistaken. 

23           JUDGE ESPOSITO:  Okay, Ms. Green, we're getting a 

24 message that your network bandwidth is low, and you're sort of 

25 repeatedly freezing up. 
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1           THE WITNESS:  Okay. 

2           MS. BRESLIN:  Are all of the other programs on your 

3 computer closed? 

4           THE WITNESS:  As far as I know.  Is it -- well, is it 

5 freezing up now still?  Is it still freezing? 

6           JUDGE ESPOSITO:  It's a bit better no.  It's more 

7 like slow motion. 

8           THE WITNESS:  What about now? 

9           JUDGE ESPOSITO:  It still says your network bandwidth 

10 is low, but it's better, so let's -- 

11           THE WITNESS:  Oh my god. 

12           MS. BRESLIN:  I mean, we could have her sign off and 

13 sign back on, if you think that that would be helpful, Your 

14 Honor. 

15           JUDGE ESPOSITO:  I have no idea. 

16           Mr. Barham, do you think that's what we should do? 

17           DEPUTY:  Judge, I'm not having that problem; I'm 

18 seeing Ms. Green just fine, and I'm hearing her fine.  I don't 

19 see a bandwidth message. 

20           JUDGE ESPOSITO:  Okay, all right.  I -- I have a 

21 message that says "Kesha Green's network bandwidth is low." 

22           THE WITNESS:  Ugh.  Let me see.  Oh, maybe I need to 

23 -- let me try this. 

24 (Pause.) 

25           THE WITNESS:  Is that any better?  I just -- I just -
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1 -  

2           JUDGE ESPOSITO:  I'm still getting the message, but 

3 you're not frozen up so why don't we continue?  Oh, that's 

4 better.  That's better.  

5           Okay, go ahead.  Go ahead, Ms. Breslin. 

6                  DIRECT EXAMINATION (continued) 

7           BY MS. BRESLIN:  

8 Q.   Oh, I'm sorry.  What I was asking you about is what it 

9 means to be "up on the irons"? 

10 A.   What does it mean to be up there?  What do you mean? 

11 Q.   Can you describe that job? 

12 A.   I don't understand -- 

13 Q.   Can you describe that job? 

14 A.   Actually -- actually, I've always -- like I said mostly I 

15 work on the ground.  So going up in the air you -- you're 

16 usually in a basket, in a lift that will take you up to the 

17 level you need to go on, and I have worked on the job working 

18 out of a basket, but as far as getting up out of the basket and 

19 walking on the iron to wherever you need to do.  It's like you 

20 can only put one foot on this bar; you can't put two feet side-

21 by-side, it's just one foot at a time, and -- and you have to 

22 work to your next point. 

23 Q.   Okay.  And do folks who are doing that job, do they have 

24 special equipment? 

25 A.   Yeah, you're with a harness that you have to tie yourself 
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1 off on to the steel, right.  Yeah, yeah, yeah. 

2 Q.   And have you ever done that job where you're in a harness 

3 walking along the iron? 

4 A.   No.  I've worked out of a basket, but on to the point 

5 where I had to walk on the iron -- walk on the iron like that. 

6 Q.   Okay.  And how often -- 

7 A.   Like --  

8 Q.   How often have you worked in a basket? 

9 A.   Not often.  Not often. 

10 Q.   Could you say how many times?  Estimate?  More than 10? 

11 A.   I would say about 10.  I'm going to say about 10. 

12 Q.   Over the course of your career? 

13 A.   As far as -- as far as structural work because I may have 

14 been in a basket -- I'm trying to think when I did rebar.  No, 

15 I can't remember anything about being in a basket doing the 

16 rebar.  Yeah.  Only about 10 times with the structural. 

17 Q.   All right.   

18 A.   I believe. 

19 Q.   Okay, I'm starting it. 

20 (Whereupon, audio recording was played.) 

21           BY MS. BRESLIN:  

22 Q.   Who is Kevin? 

23 A.   He was speaking about Kevin Piwoski, who's also a Local 11 

24 Ironworker who is steward on a lot of jobs.  He's a steward for 

25 a lot of jobs. 
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1 (Whereupon, audio recording was played.) 

2           MS. BRESLIN:  That may be a phone call coming in for 

3 me, are you all hearing that? 

4           JUDGE ESPOSITO:  Yes. 

5           THE WITNESS:  No, that's -- I'm sorry; that was -- 

6 again, I didn't know how to work the recording, so that was 

7 actually my phone was receiving a phone call. 

8           BY MS. BRESLIN:  

9 Q.   During this -- 

10 A.   At the time when -- 

11 Q.   -- while you were making this recording? 

12 A.   Yes.   

13 Q.   So that ringing is part of the recording? 

14 A.   Correct. 

15 Q.   Okay.  Great, I didn't realize that.  Thanks. 

16 (Whereupon, audio recording was played.) 

17           BY MS. BRESLIN:  

18 Q.   Sorry; you mentioned -- the statement that you made, "You 

19 already said you was angry because you got 20 people that 

20 called you and told you Kesha was over there." 

21           What was this in reference to?  This statement? 

22 A.   The Union meeting where we were all surrounding Bret 

23 looking at his papers and telling what Ray mentioned that, 

24 yeah, at least 20 people call him and tell him that Kesha was 

25 over with them. 
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1 Q.   Got it.  Thanks.  I'm pressing "Play." 

2 (Whereupon, audio recording was played.)  

3           BY MS. BRESLIN:  

4 Q.   Sweeney?  Who's Sweeney? 

5 A.   Sweeney is the president-Senator of New Jersey, and he's 

6 also the vice president of the Ironworkers Local 11. 

7 Q.   Okay.  Pressing "Play." 

8 (Whereupon, audio recording was played.) 

9           BY MS. BRESLIN:  

10 Q.   Okay, so Ms. Green, you heard the rest, I just want to put 

11 a very fine point on this; there was a tape mentioned in that 

12 last portion of the conversation, and then you responded with 

13 what the tape said.  What tape were you talking about? 

14 A.   The tape that I received from Bret Torppey, Ray referring 

15 to Blacks as "Niggers" and "Shines." 

16 Q.   The one that we talked about earlier in your testimony 

17 today? 

18 A.   That is correct. 

19 Q.   Okay.  Now, Ms. Green, is this recording that we just 

20 listened to, is this -- this the recording that you made on 

21 March 22nd with your cell phone? 

22 A.   Yes. 

23           MS. BRESLIN:  Your Honor, we would move to admit 

24 General Counsel's Exhibit 12(a). 

25           JUDGE ESPOSITO:  12(a) is the recording; correct? 
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1            MS. BRESLIN:  That's right, Your Honor. 

2            JUDGE ESPOSITO:  Okay.  Is Respondent prepared to 

3  take a position now with respect -- 

4            MS. HERTZIG:  Not yet.  Not yet, Your Honor. 

5            JUDGE ESPOSITO:  Okay.  All right, so I'll reserve 

6  ruling on the admission of their recording until Respondent 

7  takes position on the record regarding its admission. 

8            Go ahead, Ms. Breslin. 

9            MS. BRESLIN:  Okay.  Your Honor, I'm feeling like 

10  it's 1:15 and Ms. Green has been on the stand for, you know,  

11  five-ish -- or four-ish hours now.  Could we take like a 20-

12  minute break, if you don't want to take a full lunch break? 

13            JUDGE ESPOSITO:  Let's go off the record. 

14               (Whereupon, a brief recess was taken.) 

15        (Whereupon, at 1:16 p.m., a lunch recess was taken.) 

16                                   

17                                   

18                                   

19                                   

20                                   

21                                   

22                                   

23                                   

24                                   

25                                   

26
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1                  A F T E R N O O N   S E S S I O N 

2                                          (Time Noted:  2:15 p.m.) 

3            JUDGE ESPOSITO:  On the record.   

4            Okay, Ms. Breslin. 

5            MS. BRESLIN:  Thank you. 

6                   DIRECT EXAMINATION (continued)  

7            BY MS. BRESLIN:  

8  Q.   Hi, Ms. Green. 

9  A.   Hello. 

10  Q.   I just want to pin her to the screen.  Okay, hi.   

11  A.   Hello. 

12  Q.   Okay, so before we took a break we were -- you were 

13  talking about conversations that you had with John Wade, Mike 

14  Leslie, and Ray Woodall at the Union Hall on March 22, 2019.   

15  You remember that? 

16  A.   Yes. 

17  Q.   Okay.  So how did that -- how did that day end for you at 

18  the hall? 

19  A.   Basically, was Ray Woodall telling me that he would 

20  eventually get me out to the airport, and he asked me to give 

21  him a hug, which I did, and I left and that was it.  I left. 

22  Q.   Did you leave having any sense of where you were working 

23  next? 

24  A.   No.  I was told to report back on Monday to again shape 

25  for more work. 
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1  Q.   Okay.  Do you know if your name was in the -- like, had 

2  you signed the referral book at this point? 

3  A.   I did not. 

4  Q.   Do you know if it was on the one-day list? 

5  A.   I would assume that it was because I had only went out for 

6  like two and a half days, but I'm trying to think.  I don't 

7  want to say nothing that's not true.  I don't recall singing -- 

8  re-signing. 

9  Q.   Okay.  So when did you go back to the hall next? 

10  A.   I returned that following Monday. 

11  Q.   Okay.  And what happened then? 

12  A.   I was called into Ray Woodall's office, and I was offered 

13  a job, which pertained -- he said it was -- he -- he said to 

14  me, I have a job, it's doing bearings, do you want to do that?  

15  I didn't know what bearings was, I know I needed to go to work, 

16  so I told him yeah, I'll give it try is my exact answer to 

17  that, is yeah, I'll give it a try. 

18  Q.   And you said you didn't know what bearings was? 

19  A.   No, I did not know what bearings were or what they were -- 

20  like, what -- what the job consisted of.  I didn't know any of 

21  that, I just knew what he said, you want to do bearings?  Do 

22  you want to do it?  And I said I'll do it.  I just needed to go 

23  to work so I took it. 

24  Q.   Okay.  And where did you go? 

25  A.   Man, it was -- it was a while ago.  I can't remember the 
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1  city.  It wasn't -- wasn't -- it was -- I can't remember the 

2  town right now that I worked in, but it was in New Jersey.  I 

3  went to a job, I worked for Structural Services; I went out 

4  with a company called Structural Services. 

5  Q.   Okay.  And what happened on that job? 

6  A.   When I first arrived to the job, he pointed -- the foreman 

7  introduced himself to me, I introduced myself to him.  Excuse 

8  me, he pointed out to me the bearings that were on the ground, 

9  and he told me that I needed to lift it and take it to where it 

10  had to go.  It was him and another employee -- another 

11  Ironworker; there was -- was two of them, the foreman and 

12  another Ironworker was with him, as well.  

13            So I -- as they stood back and watched me try to pick 

14  this up, because I -- I really felt like they knew I was going 

15  to be able to pick it up, it was very heavy -- very heavy, and 

16  when I couldn't pick it up after a couple of attempts, I looked 

17  back at the foreman and I says, I can't pick this up.  And he 

18  says, I told Ray Woodall when I called the hall this morning 

19  looking for somebody to come out, I told him I need somebody 

20  that can lift 100 pounds and walk around with it. 

21  Q.   Do you remember the foreman's name? 

22  A.   I want to say Andrew, but I'm not sure.  It was -- it was 

23  a while ago so I'm not sure.  I don't want to mess it up. 

24  Q.   Okay.  All right, what happened then? 

25  A.   And when he -- and when I told him that -- he told me 
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1  that, I began to tell him that he, you know -- me and Ray were 

2  having some issues and I think Ray was trying to get back at 

3  me, he -- because he was an out-of-towner, he was not a Local 

4  11 man, he was out of another Local, and we both took it that 

5  Ray Woodall was screwing both us with one screw, I guess you 

6  could say. 

7  Q.   What do you mean?  What do you mean "we both took it"?  

8  Did he -- 

9  A.   We both saw that as a vindictive move from Ray Woodall. 

10  Q.   How do you know that the -- the foreman felt that way?  

11  Took it that way? 

12  A.   Because he said it.  He said that him -- he said that 

13  (audio distortion) -- 

14            MS. BRESLIN:  Is everybody getting a cut out here? 

15            MR. CLEARY:  Yes. 

16            JUDGE ESPOSITO:  Ms. Green, you're breaking up. 

17            MS. BRESLIN:  You're breaking up.  Ms. Green, you're 

18  breaking up. 

19            THE WITNESS:  Oh. 

20            MS. BRESLIN:  Has anything changed in your setup? 

21            THE WITNESS:  No.  What I -- what I did was -- no, 

22  what I did was I got everything off and I put it on charge, I 

23  let it charge up some.  Actually, I just put it back on charge 

24  now, I don't know if that's affecting it, that's why I took it 

25  off before because I had it charging the whole time that we 
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1  were on the first time.  Because it's -- I don't know, but. 

2            MS. BRESLIN:  Well, maybe having it on charge is more 

3  -- is what's working. 

4            THE WITNESS:  What is it? 

5            MS. BRESLIN:  Maybe what's -- maybe having it on 

6  charge is what's working. 

7            THE WITNESS:  Okay.  So it's on charge now, so let's 

8  see if that helps or hurts.  I don't know. 

9            MS. BRESLIN:  Okay. 

10            JUDGE ESPOSITO:  Okay. 

11            BY MS. BRESLIN:  

12  Q.   Can you continue what you were testifying to? 

13  A.   The fact of him saying that he felt as though Ray was 

14  making a vindictive move to him -- on him, rather.  He -- he 

15  explained to me what it was, I don't -- and I don't want to 

16  mess that up, I mean, we're talking years ago. 

17  Q.   Okay. 

18  A.   But -- okay. 

19  Q.   We'll move on.   

20            JUDGE ESPOSITO:  No.  No.  What -- I'm still not 

21  satisfied that there's a clear answer in the record to -- 

22            MS. BRESLIN:  Okay. 

23            JUDGE ESPOSITO:  -- General Counsel's question 

24  regarding what the foreman at this job said to Ms. Green. 

25            MS. BRESLIN:  Okay. 
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1            THE WITNESS:  Okay. 

2            BY MS. BRESLIN:  

3  Q.   Why don't you tell us, Ms. Green? 

4  A.   Okay, once we -- he acknowledged -- once he mentioned to 

5  me the fact that he asked Ray specifically to what type of 

6  Ironworker he needed for this particular job, and when Ray 

7  offered it to me, the way he offered it to me, right, so 

8  anyway, when he said this, so I said to the guy, because I knew 

9  I just had this interaction with Ray Woodall on Friday about 

10  needing to go to work or whatever, whatever, and I was 

11  mentioning about his son, so I immediately felt as though that 

12  that was, like, yo', you -- yeah, I felt like that was a 

13  vindictive move for me -- 

14  Q.   Can we go back -- 

15  A.   -- on top of -- 

16  Q.   -- to what -- 

17            JUDGE ESPOSITO:  Okay.  Okay. 

18            THE WITNESS:  I'm going to go back to Andrew, to the 

19  --        JUDGE ESPOSITO:  Ms. Green, what did the foreman say 

20  to you? 

21            THE WITNESS:  The foreman said -- when I mentioned 

22  that to him, when he mentioned that to me and I mentioned that 

23  to him he said something to the effect of Ray Woodall and him 

24  had a falling out.  I'm not sure if it was over money, over -- 

25  over dues, over -- over -- they pay doby, I don't know; it was 
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1  an issue in that area somewhere with that foreman and Ray 

2  Woodall, and the other guy that was working with him, as well, 

3  because that was his brother-in-law. 

4            JUDGE ESPOSITO:  Okay.  But what we need is for you 

5  to tell us what the foreman said, just what he said. 

6            THE WITNESS:  Okay. 

7            MS. HERTZIG:  I'm going to object on hearsay grounds, 

8  Your Honor. 

9            MR. CLEARY:  Yes. 

10            THE WITNESS:  All right. 

11            JUDGE ESPOSITO:  No, no, I'm overruling that 

12  objection.  I'm overruling that objection; I'm not seeking to 

13  have Ms. Green testify regarding the foreman's comments for the 

14  truth of those comments of what the foreman said in and of 

15  itself.  I want to have in the record the complete discussion 

16  between Ms. Green and the foreman. 

17            So go ahead, Ms. Green. 

18            THE WITNESS:  He said to me Ray and him were having 

19  issues, as well, and it had something to do with either his 

20  doby, because they pay a $5 doby to work in the area, or 

21  whether it had something to do with his -- it was a money 

22  issue.  That's all I -- I'm sorry if that don't help, you can 

23  throw it out.  I really don't know.  I don't know how to take 

24  that -- or say it right because I can't recall word for word 

25  exactly how he put it, but we both came to the conclusion, 
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1  openly to each other, we were talking to one another where he 

2  said to me that he too were having issues with Ray Woodall. 

3            JUDGE ESPOSITO:  Okay. 

4            THE WITNESS:  And I told him if I wasn't good enough 

5  for the -- I even said that day, if I'm not going to be able to 

6  do it, then you know, I don't mind, I'll take the layoff today.  

7  And he told me no, I could say.  He'll find something for me to 

8  do. 

9            I'm sorry, that's all.  That's all I got. 

10            MS. BRESLIN:  You're fine, Ms. Green. 

11            Anything else on that, Your Honor?  Do you want to 

12  ask more? 

13            JUDGE ESPOSITO:  No.  No.  I just, you know, it's -- 

14  Ms. Green, it's nothing that you're doing wrong, it's just that 

15  the evidence, the probative evidence, the evidence that I can 

16  consider is what you saw, what you heard, what you personally 

17  experienced -- 

18            THE WITNESS:  Okay. 

19            JUDGE ESPOSITO:  -- as opposed to what you thought 

20  was going on or how you thought the other person felt or what 

21  you thought the other person was meaning to say.  It's just the 

22  words that you heard and exactly what you saw and your own 

23  personal experience.  Those are just -- that's just the rule of 

24  the court, okay?  So -- 

25            THE WITNESS:  I understand. 
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1            JUDGE ESPOSITO:  -- that -- yeah.  That's the rules 

2  that we operate under here.  So that's why I'm interested in, 

3  you know, getting from you -- 

4            THE WITNESS:  That makes sense.  That makes sense. 

5            JUDGE ESPOSITO:  -- exactly what you heard the 

6  foreman say, because that's the evidence -- 

7            THE WITNESS:  All right. 

8            JUDGE ESPOSITO:  -- that I can consider, okay? 

9            All right, go ahead, Ms. Breslin. 

10            THE WITNESS:  That's fine. 

11            MS. BRESLIN:  Okay. 

12                   DIRECT EXAMINATION (continued)  

13            BY MS. BRESLIN:  

14  Q.   Did the foreman say anything else that you remember? 

15  A.   No. 

16  Q.   Okay. 

17  A.   Sorry, no. 

18  Q.   All right.  You don't have to apologize for anything, Ms. 

19  Green.  And so you -- he said stay on this job, though, you 

20  said that, right? 

21  A.   Correct. 

22  Q.   So what happened -- 

23  A.   Well, he -- he -- so we finished the day.  We made it 

24  through the day and like I said, I was looking to get laid off 

25  that day but, no, he told me just come back tomorrow, so I said 
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1  okay.  I left that day and -- 

2  Q.   Okay.  And then did you go back to work the next day? 

3  A.   I did, but before I went back to work, I stopped the Local 

4  11, 1500 Broad Street, I stopped by the hall to check up on the 

5  check from KAS that was I waiting to get from when I got laid 

6  off from KAS.  So I stopped at the hall around 6:00 that 

7  morning, work was supposed to start at 7:00, so I stopped at 

8  the hall around 6:00 and I went in to ask Ray Woodall had my 

9  check arrived to the hall yet. 

10  Q.   Okay.  Did you talk to Ray? 

11  A.   I did. 

12  Q.   And -- 

13  A.   He began to read off a text off of his phone stating that 

14  Kesha's check will be overnighted.  If there's a problem with 

15  the check then we have a new pay -- someone new is working on 

16  the payroll so, you know, just let them know.  And then -- 

17  Q.   Okay. 

18  A.   -- at that time, I asked Ray -- I mean, I'm sorry. 

19  Q.   Go ahead. 

20  A.   So at the time I asked Ray how could they mess up a two 

21  day and a two hour paycheck and he begin to ask me have you 

22  ever done payroll?  Have you ever done payroll?  

23  Q.   Um-hum, okay.  So -- 

24  A.   And I told him no, I have never done payroll. 

25  Q.   All right.  And how -- what happened after you left the 
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1  hall? 

2  A.   I went back to work.  I went -- reported back to 

3  Structural Services.  I may have worked maybe five minutes and 

4  my phone rang, and when I answered my phone, it was Ray Woodall 

5  screaming in the phone, "Where did you go?  Where are you?" and 

6  then I answered him, "I'm on my job, I'm working."  Then he 

7  mentioned to me "Stonebridge," you know yelling, "Stonebridge 

8  is -- they have a job, they offering something working nights, 

9  will you be interested in working nights?"  I want to go to 

10  work, so "Yeah, I'll take it." 

11  Q.   Um-hum. 

12  A.   "Well, get back here now.  I'm going to tell them -- tell 

13  them I'm going to have somebody come over to replace you and 

14  get back to the hall now."  And then that's what I did. 

15  Q.   Okay.  Do you know who replaced you? 

16  A.   I do not. 

17  Q.   Okay.  And so what happened when you got back to the hall? 

18  A.   Got back to the hall, I went in the office, it was just me 

19  and Ray Woodall, and he began to write out the ticket for me to 

20  go out that night, and I asked him did he have any idea of what 

21  the hours were going to be, and then he looked at me and pretty 

22  much screamed "What do you care what the hours are?  You say 

23  you want work.  If you want work, I wouldn't care what the 

24  hours are.  I don't care what time the hours are.  You want to 

25  go to work?"  And then I told him I do, I -- I just was curious 
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1  what the hours were.  And then after a minute of just sucking 

2  that up, I just ask another question, such as well, do you have 

3  any idea of what I will be doing when I get there?  "Don't 

4  worry about what you're going to be doing.  I -- I'm going to 

5  put you with Kevin Piwoski, the steward, and he'll find you 

6  something to do.  It won't be bolting up.  It won't be up in 

7  the sky.  Won't be on the iron.  He'll find something that you 

8  can do." 

9  Q.   Okay.  What was Mr. Woodall's voice -- what was his -- the 

10  one of his voice when he was speaking to you? 

11  A.   Angry.  As if he was doing something or giving me 

12  something he really didn't want to. 

13  Q.   Okay.  And he said it was going to be bolting up?  What's 

14  "bolting up"? 

15  A.   Bolting up is -- sometimes you're out on the iron, 

16  sometimes you're in a basket, but when you're putting a -- when 

17  the connectors put the building together, they may only put one 

18  or two bolts in, and then later they'll have a bolt up gang go 

19  back and put all the bolts in, tighten everything up as they go 

20  and so forth. 

21  Q.   Okay.  And is that a difficult job? 

22  A.   I'm not going to say it's difficult, especially if you're 

23  in a basket.  I wouldn't necessarily say it's difficult. 

24  Q.   Okay.  And "out on the irons," you already described to 

25  us.  What -- he also said you're not going to be in the air.  
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1  What does "being in the air" mean? 

2  A.   I guess like connecting, when you're up in the air waiting 

3  on a piece to come or walking the steel, so to speak, when 

4  you're up in the air just happen to walk across of -- like I 

5  said, when you (audio distortion) one foot -- 

6  Q.   You're cutting out. 

7            JUDGE ESPOSITO:  You're breaking up. 

8            MS. BRESLIN:  One moment, you're breaking up again. 

9            THE WITNESS:  -- side by sides, so you -- 

10            MS. BRESLIN:  Ms. Green, you just broke up again, and 

11  now I believe -- 

12            THE WITNESS:  I heard.  Am I good? 

13            JUDGE ESPOSITO:  Now she is. 

14            THE WITNESS:  I don't know what it is. 

15            JUDGE ESPOSITO:  Okay, you need to explain "being in 

16  the air" again, Ms. Green. 

17            THE WITNESS:  Okay.  Being in the air is, like I say, 

18  when you're walking on the steel without being in a basket, 

19  where you can't get two foot [sic] beside each other, it's just 

20  one foot at a time in front of each other; that's in the air. 

21            MS. BRESLIN:  Okay. 

22            BY MS. BRESLIN:  

23  Q.   And it's walking the steel; is that right? 

24  A.   Correct. 

25  Q.   So it's walking -- 
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1  A.   Yeah, you can -- you can put it that way. 

2  Q.   Well, I -- those were your words, I think.  And the  

3  steel -- that's a steel beam that is the -- part of the 

4  skeleton of the -- the building? 

5  A.   Correct. 

6  Q.   Is there -- 

7  A.   Correct. 

8  Q.   -- anything on either side of you when you're walking the 

9  steel? 

10  A.   Like a handrail or something?  No. 

11  Q.   Yeah. 

12  A.   If that's what you're asking.  Like it -- no. 

13  Q.   Okay.  All right, what happened after -- so he told you 

14  that he was going to make sure Kevin found you something and it 

15  was going to be bolting up, it wasn't going to be out on the 

16  irons, it wasn't going to be up in the air, right?  Then what 

17  happened? 

18  A.   Correct. 

19  Q.   Then what happened? 

20  A.   I pretty much took the ticket, I left, and I went to -- 

21  reported to work that night for -- for that company that he 

22  sent me out for. 

23  Q.   Okay.  And what happened when you arrived? 

24  A.   We -- we sat up -- well, you know, they took our 

25  information, they signed us all up, it was a few of us.  It  
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1  was -- I think it was maybe even more than 10.  Somewhere in 

2  there.  But they signed us all up, and then at the last minute 

3  they told us there was a problem, we would not be starting that 

4  night.  Actually, they paid us for eight hours that night and 

5  we were probably only there for about three to four hours, and 

6  they told us when they were ready for us they would reach back 

7  out to us, and you know, bring us back. 

8  Q.   Okay. 

9  A.   So again, I was without a job. 

10  Q.   Okay.  And then what happened? 

11  A.   The following day I reported to the Union Hall for -- for 

12  work. 

13  Q.   I just want to review where we are in terms of dates.  

14  This was what day of the week? 

15  A.   Okay, it was Tuesday.  It was a Tuesday because I went to 

16  Structural Services on the second day.  It was a on a Tuesday.  

17  That Tuesday. 

18  Q.   Okay.   

19            MS. BRESLIN:  And I would like the record to reflect 

20  that's March 26th, it's a Tuesday, 2019. 

21            BY MS. BRESLIN:  

22  Q.   Is that right, Ms. Green? 

23  A.   Correct. 

24  Q.   March 26th? 

25  A.   Correct.  Correct. 



1801 Market Street, 18th floor, Phila PA 215- 241-1000
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 438

1  Q.   Okay.  All right, so you said you went back to the hall 

2  and -- you went back to the hall on the 26th or the 27th? 

3  A.   The very next day, so that would be the 27th. 

4  Q.   Okay.  And did you sign the referral book again? 

5  A.   Let me think.  Honestly, I don't -- to be honest with you, 

6  I don't know.  I don't know if they just -- I don't know if 

7  they took into they mind that because they knew that I didn't 

8  get sent out they could just put me on a short list.  Or I 

9  believe I might have -- must have been on the short list 

10  because that was almost like it wasn't my fault that I  

11  didn't -- yeah, I believe I was on the short list. 

12  Q.   Okay.  And then what happened?  Did you get a job? 

13  A.   I didn't get a job that day.  I don't even think I got a 

14  job the next day.  But I don't know if it was that Friday or 

15  maybe the next week after I was offered a job to replace 

16  someone that was working on a job in Newark.  He was going on 

17  vacation, so Ray called me in, he told me that this guy's 

18  leaving for about a week on vacation, he says go out, work on 

19  this job, and if the job that you signed up for calls out -- 

20  reaches out for you, I'll reach out to you and I'll get you off 

21  of that job and I'll put you out there and I'll have you 

22  replaced for that job, and that's how we left it.  And I worked 

23  that job probably a week and a day, I think. 

24  Q.   Okay.  And what kind of work were you doing on that job? 

25  A.   And I went to that company that I signed up for.   
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1  Q.   What kind of job were you doing? 

2  A.   On the job that -- the job that I was replacing the guy 

3  on?  Or no? 

4  Q.   Yes. 

5  A.   Right, I was doing windows.  We were putting in windows of 

6  an -- of like an apartment building.  A high rise. 

7  Q.   Is that structural work or miscellaneous work? 

8  A.   Structural. 

9  Q.   Okay.  All right.  Was there a point -- so you said you 

10  worked there about six days.  Did -- where did you go after 

11  that? 

12  A.   I believe I -- I went to Stonebridge.  I was called in and 

13  the Stonebridge job was ready. 

14  Q.   Who called you? 

15  A.   I was told to go home (audio distortion) job was ready. 

16  Q.   Sorry -- 

17  A.   So I was told to report to the hall.  It was Kevin 

18  Piwoski, the steward of that job.    

19  Q.   Um-hum. 

20  A.   Kevin Piwoski, I'm sorry.  It was Kevin Piwoski, the 

21  steward of that job, called me up, I believe it was that -- I 

22  want to say a Sunday night and he called me and he told me to 

23  report to the hall.  He told me I won't -- I will not be going 

24  on nights, because originally, I thought I would be on nights, 

25  but he told you're not going to go on nights, it's going to be 
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1  days, and report to the hall, you know, that next morning it 

2  was.   

3  Q.   Okay.  And so you reported to the hall.  Do you remember 

4  what day you reported to the hall to -- to get that Stonebridge 

5  job?  Do you remember what the date was? 

6  A.   I do not.  Sorry. 

7  Q.   Well, do you remember -- 

8  A.   Well, wait.  Wait.  

9  Q.   -- what day of the week it was? 

10  A.   Yes.  Yes.  Yes.  Yes.  Wait.  Wait.  I'm sorry.  I 

11  believe it was a Monday.  I believe I started that job on a 

12  Monday.  I could be wrong, but I think it was -- it could have 

13  been the 8th of April, but I'm not sure. 

14  Q.   Okay.  All right, so what happened when you reported to 

15  the hall on that date? 

16  A.   When I reported to the hall on that date, Ray Woodall was 

17  not there.  It was John Wade who actually gave me the ticket 

18  and told me, you know, where I had to go and who I had to 

19  report to.  And I went to the airport that day. 

20  Q.   Okay.  And what happened when you arrived? 

21  A.   Okay, then after a little signing in and different stuff 

22  like that, they turned us over to the shop steward who was 

23  Kevin Piwoski.  Kevin Piwoski took us out to the job, and he 

24  was, I guess, like putting us in different gangs, g-a-n-g-s.  

25  Different crews.   
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1  Q.   Who was doing that?  Who was assigning you? 

2  A.   Kevin Piwoski, the shop steward for that job. 

3  Q.   Shop steward on the job, okay.   

4  A.   And so -- yeah, so he took me over to Sean Torppey -- you 

5  might have heard that name before, that's Bret Torppey's 

6  brother.  He took -- 

7  Q.   Who is Sean Torppey? 

8  A.   Sean Torppey's also a Local 11 Ironworker. 

9  Q.   Okay   

10  A.   And when he -- when he put me in a gang with Sean, after 

11  he walked away, Sean said to me, wow, he's trying to get you -- 

12  with his fat behind trying to get you to do something he can't 

13  even do.  I told him I wasn't going to have you do that.  He 

14  didn't tell me exactly what he wanted me to do, or I don't -- 

15  put it like this, I don't recall what he said that -- what 

16  Kevin had in mind for me to do, but Sean said he wasn't doing 

17  that.  He says I'll find something for her to do, and I end up 

18  going to fire watch.  I actually fire watched.  The guys that 

19  were welding, sparks would drop, I would just basically have to 

20  be there with the fire extinguisher ready to put a fire out if 

21  one was to start. 

22  Q.   Okay.  And how long did you do that job? 

23  A.   Four weeks. 

24  Q.   Okay.  And did anything -- did you do anything else during 

25  this time outside of work? 
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1  A.   I'm sorry? 

2  Q.   Did you speak to anybody else during this time outside of 

3  work? 

4  A.   Oh, yes.  Yes.  Yes.  Yes.  I -- actually, before I even 

5  went to that job I had already spoke with the Civil Rights 

6  Office.  I had already gave them my complaint, filled out 

7  paperwork and everything, and -- and in the middle of that she 

8  called me.  I remember her calling me the week -- the last week 

9  that I was on fire watch, would have been my fourth week, and 

10  stating that the forms that I had filled out would be -- were 

11  going to be sent out to the Local and they should be receiving 

12  them by next week.  She was giving me the heads up. 

13  Q.   And hold on one second. 

14  A.   Because -- 

15  Q.   Just hold up one second, Ms. Green.  Did you at -- I'm 

16  going to show you a document that's marked General Counsel's 

17  Exhibit 13. 

18          (General Counsel's 13 marked for identification.) 

19            BY MS. BRESLIN:  

20  Q.   Can you see that document? 

21  A.   I do. 

22  Q.   It's somewhat difficult to read, though I'm zooming in, 

23  and I think you can make it out.  I'm just going to scroll 

24  down, let me know how that -- 

25  A.   Yeah, it's definitely -- but I do recall -- I know what 
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1  that is.  That's my complaint from the Civil Rights Office. 

2  Q.   Okay.  And there's a signature on this document at the 

3  end, right?  Your signature's on -- 

4  A.   Yeah. 

5  Q.   -- the fourth page of it? 

6  A.   Correct. 

7  Q.   And the date next to that is 4/15/19? 

8  A.   Okay. 

9  Q.   That would have been during the time that you were working 

10  fire watch on the Stonebridge job? 

11  A.   If it was in them four weeks, yes.  I mean, because I'm 

12  not looking at a calendar, I'm sorry, but yeah, it was -- it 

13  was definitely -- because I -- yes.  Yes, I was on four weeks 

14  before I got that, yes.  I don't know what to say.  Yes. 

15  Q.   Okay.  And then so after these four weeks what happened? 

16  A.   Okay, on the fourth week, which was that Friday, I was 

17  working -- my foreman had changed, it wasn't Sean Torppey 

18  anymore, it was another guy, I can't even recall his name, I'm 

19  sorry, but he too Sean's spot, so he became my foreman.  He 

20  knew I had just got my papers for welding, I was a certified 

21  welder, but you know, with anything the more you do it the 

22  better you get, so practice.  So he asked me to bring my shield 

23  to work that Monday because he was going to, you know, let me 

24  play around with some welding, try to get better with it.  

25  Q.   Do you remember that -- oh, you said you don't remember 
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1  that person's name? 

2  A.   No, I don't. 

3  Q.   Okay.   

4  A.   And a -- so that Monday when I came to work, I had my 

5  welding shield with me and my welding gloves, everything, but 

6  before I could even make it to my site, I was approached by 

7  Kevin Piwoski who walked up to me and asked me do you have your 

8  toolbelt?  I have -- yes, I mentioned yes, I do, it's in the 

9  car.  I haven't brought the toolbelt out since I've been on the 

10  job for four weeks.  You don't need a toolbelt when you're on 

11  fire watch, so it's in the car.  So he told me to "Go get our 

12  toolbelt because you're going up on the iron today with Ryan." 

13  Q.   Okay. 

14  A.   And yeah. 

15  Q.   All right.  So can you explain to us what the toolbelt is? 

16  A.   A toolbelt holds your -- you have a scabbard -- I mean, 

17  you have -- I don't know if you ever see the Ironworker, they 

18  have like -- they have a -- almost like a crowbar but it's not 

19  called a crowbar, but you use it to pry different steel up and 

20  down -- yeah, connecting bar is what they call them, I'm sorry.  

21  Connecting bar is -- is in the belt.  You have your wrenches in 

22  the belt because you might have to tighten up a bolt here or 

23  there.  you have a bolt bag on the back, which you may have 

24  bolts in the back of it.  You may have other stuff in it that 

25  you -- your tape measure in there.  So it's just a work belt.  
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1  Structural work belt because the rod belt is different.  So 

2  there's two, you know -- 

3  Q.   Structural work belt, okay.  So what did it mean to you 

4  when Mr. Piwoski told you you're going out on the irons with 

5  Ryan? 

6  A.   I immediately felt retaliation.  I immediately felt  

7  like -- like they either want me to quit or they want me to get 

8  hurt or killed. 

9  Q.   Retaliation for what? 

10  A.   For that letter from the Civil Rights Office because I was 

11  notified that week that they were sending it out, and 

12  everything was fine four weeks -- for four weeks that I sat on 

13  fire watch, and it's like once she told me that letter was 

14  being mailed out things changed. 

15  Q.   You said that week -- 

16  A.   I mean -- 

17  Q.   Just -- just want to back up.  You said, "I -- they told 

18  me that week that it was being sent out."  Now, this is a 

19  Monday.  Do you mean that week when you were sent up to the 

20  irons or the week before? 

21  A.   On the fourth week, I'm sorry.  When I say "that week," I 

22  mean my fourth week when I -- the fourth week on the job.  The 

23  fourth week as fire watch.  On that week.  Now, what day it 

24  was, I'm not sure but she told me that week that heads up, 

25  we're mailing out that letter.  They should receive that 
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1  complaint sometime next week. 

2  Q.   Okay. 

3  A.   And but he came to me that morning, that's immediately 

4  what I started to feel because I was already informed by Ray 

5  Woodall that I would not be up on the iron, I would not be 

6  bolting up. 

7  Q.   Okay.  And who was the foremen on that job? 

8  A.   The foreman, oh, was Ray Woodall, Jr., for the bolt up 

9  gang -- the gang that they put me in, which was going up on the 

10  iron; that was Ray Woodall, Jr.'s gang.  He was the foreman of 

11  that gang. 

12  Q.   Okay.  But did Ray Woodall, Jr., tell you on that Monday 

13  that you would be going out on the irons?  Did the foreman 

14  speak to you about that? 

15  A.   No, he did not.  It was Kevin Piwoski, the shop steward 

16  told me that. 

17  Q.   Was there anybody else who directed your work on that day? 

18  A.   The general foreman Donny.  His name was Donny.   

19  Because -- okay.  Because when we -- me and Ryan -- Ryan and I, 

20  when we were up on the iron, I was just venting, like you know, 

21  like saying things such as, "You know, they know I don't do 

22  this.  I don't know what they trying to do.  Like, you know, 

23  why they," you know, and Ryan would comment with like, "You say 

24  you wanted work.  You -- this is work."  Like I never -- I 

25  never told Ryan I needed work.   
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1  Q.   Okay. 

2  A.   I never mentioned that to him. 

3  Q.   Tell -- can you -- can you tell us when you were saying 

4  "This is not what I wanted to do," what -- had you ever done 

5  this before?  Have you ever walked out on the irons before? 

6  A.   No. 

7  Q.   Okay. 

8  A.   No, not to that extent.  No. 

9  Q.   And why would that be something that would -- you wouldn't 

10  be excited about doing? 

11  A.   Because that's -- like I said, as an apprentice that's 

12  when I should have really got a little taste of all of that and 

13  I didn't, and so now it's like you're not putting me up there 

14  to try to train me, right.  You're not putting me up there to -

15  - to show me how it's done.  You're just throwing me out there 

16  for -- for what?  Why?  What other reason could I think of, 

17  except this is how -- this is how I'm going to end my life, 

18  right.  This is -- you know, either I -- either I want to work, 

19  and I did, I needed to work, right, but I was not comfortable 

20  at all with that. 

21  Q.   What do you mean you were going to -- "This is the way you 

22  were going to end your life"?  what does that mean? 

23  A.   I -- I felt like that's what they was looking for.  I felt 

24  like yeah, I -- that's -- that's just like me sending you on 

25  the iron, right.  It's close to me sending you up there, I 
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1  mean, even though I know you're not in that field, you almost 

2  understand where I'm going with it.  But no, I got -- I felt 

3  like yeah, at first, I just felt like yeah, they were -- they 

4  trying kill me.  They trying it kill me. 

5  Q.   Okay. 

6  A.   That's how I felt. 

7  Q.   All right.  So how long were you out on the iron on that 

8  day? 

9  A.   I went up in the morning.  I stayed up there till coffee 

10  time.  Coffee time was probably around 9:30.  When I came down 

11  at coffee time, the general foreman walked over to me right 

12  before we were about to go back from coffee; coffee was over 

13  and we were about to go back up, the general foreman says to 

14  me, "I'm the reason that you're up there.  I put you up there.  

15  It was me that put you up there.  I can't have you on fire 

16  watch for this whole job.  You make too much money to be on 

17  fire watch.  That's a job for the apprentices," you know, and 

18  the young lady that he end up putting on fire watch was just 

19  about to become journeyman.  So he says even she won't be up -- 

20  I'm sorry, her name was Erica, I don't know her last name.  

21  Erica. 

22  Q.   Okay.  Ms. Green, the question was how -- were you up on 

23  the irons that entire day? 

24  A.   Up until lunch time.  I went back up, I stayed up there 

25  until lunch time.  Lunch time I came -- when I came down, I 
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1  went to the general foreman and I told him I was not feeling 

2  good, I was having anxiety attacks and I was leaving and going 

3  to see my doctor.  And I did just -- 

4  Q.   Okay.  All right.  Did you go back to that job? 

5  A.   I returned the next day with my doctor prescribing me some 

6  Xanax.  She wrote me a letter excusing me for a week.  I never 

7  gave the letter to them.  I never even showed the letter to 

8  them.  It was almost -- almost my ace in the hole, like I was 

9  going to go back and see what the day was going to entail.  If 

10  it entailed me going back up, then I would have produced the 

11  letter, but because -- and before I can go back up, Ray 

12  Woodall, Jr., walked over to me and asked me, do you feel 

13  comfortable up there?  And I told him I do not, but I need to 

14  work so I'm going to do what I have to do, and then at that 

15  time he told me, no, well if you don't feel comfortable then 

16  I'll find something else for you to do. 

17  Q.   Okay.   

18  A.   And that's how that went. 

19  Q.   All right.  So then did you -- did he find something else 

20  for -- or did you go do another job that day? 

21  A.   Yeah, he found some grinding for me to do.  I had to 

22  actually grind some paint off of the iron, the steel, so that 

23  someone can weld something -- so that -- something had to be 

24  welded there and they needed it to be -- some of the paint to 

25  be -- or the rust to be grinded off of the -- the iron.  So I 
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1  grinded for the rest of that day. 

2  Q.   Okay.  And after that, did you -- did you stay on that 

3  job?  Did you leave that job? 

4  A.   I -- I end up -- the job was very big, so it had multiple 

5  foremens, different -- for that same company, for Stonebridge.  

6  You had maybe -- probably had maybe 10 foremens or more for 

7  different gangs.  So I end up going -- moving to another gang, 

8  working for now Wade Torppey, which is also another brother of 

9  Bret Torppey's. 

10  Q.   Um-hum.  Okay. 

11  A.   And I was -- I was -- we was -- that gang was called the 

12  plumb up gang.  The plumb up consists of when you put the steel 

13  beams in the air, you have to plumb them up and make sure that 

14  this one don't lean this way or that way.  You put guide cables 

15  on them, too, you know.  And also, I had to in that job 

16  description, I was welding -- I was welding -- I was also 

17  welding for -- for that position, as well. 

18  Q.   So you said earlier that you had just gotten your welding 

19  certificate.  When did you get that? 

20  A.   It had to be maybe 2016. 

21  Q.   Okay.  And did you ever register in the referral book for 

22  welding? 

23  A.   I did. 

24  Q.   For like -- from 2016 on?  Or occasionally?  Do you 

25  remember? 
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1  A.   Occasionally.  Occasionally. 

2  Q.   Okay.  So how long did you work on the Stonebridge job? 

3  A.   For -- from April to December, so what was that, eight 

4  months.  Nine month. 

5  Q.   Okay.  And then did you work after that? 

6  A.   For Stonebridge?  No. 

7  Q.   After the Stonebridge job ended, did you work? 

8  A.   I worked -- in 2020 -- I mean, I'm sorry -- yes, in 2020, 

9  last year, I worked for KAS Construction for four days. 

10  Q.   Was there a period of time during 2020 that you were off 

11  of work as a result of a medical condition? 

12  A.   Yes.  I believe it was in April, okay, and -- I want to 

13  explain it like if I could?  In December when I got laid off 

14  from Stonebridge, I did not shape the hall at all in January.   

15  Q.   Um-hum. 

16  A.   I did not shape the hall at the -- no, I did not shape the 

17  hall at all in January.  February, I went back, and I signed 

18  the book, if I'm not mistaken.  I signed the book and -- I  

19  did -- oh, man.  Just again, I don't want to give you mis -- I 

20  believe I signed the book or either I didn't sign the book, but 

21  either way I was out on unemployment, and then I realized I was 

22  having -- I knew I was having issues with my back, but I just 

23  didn't think it was as severe as it was, so I just decided to 

24  go to the doctor and get myself checked out, and once I did, I 

25  realized it was more serious that I thought it was.  So then I 



1801 Market Street, 18th floor, Phila PA 215- 241-1000
VERITEXT NATIONAL COURT REPORTING COMPANY

Page 452

1  didn't -- I went on -- I came off of unemployment in April and 

2  I went on disability in April of 2020. 

3  Q.   Okay.  Did you work in the first part of 2020?  Did you 

4  send -- were you sent out to work? 

5  A.   I was not. 

6  Q.   Okay.  So these four days in KAS, do you remember what 

7  months of 2020 those -- those days were? 

8  A.   I want to say November.  I want to say November. 

9  Q.   Okay.  So at some point you went back to the -- you were 

10  off on disability for a period of time and then you went back 

11  to the hall? 

12  A.   Yes.  And it -- and if I can, it wasn't necessarily 

13  because I wanted to go back, because my back was never -- the 

14  issue was never resolved but because of the COVID, like doctors 

15  wasn't seeing anyone, and such as that, and so when my -- and 

16  they only give you six months of short-term disability, so when 

17  the short-term disability ran out, it was like you either have 

18  to go back to work or apply for Social Security and so at that 

19  time they told me I was still eligible to go back to work, so 

20  my bennies were running out, so I -- I realized I -- I need to 

21  go back to work, so I went and I signed the book. 

22            I was really trying to just hold on to my benefits.  

23  If I could make -- the deal was if I could work at least 40 

24  hours I could buy into the rest of my benefits that, you know, 

25  to pay for my medical, so I was really hoping -- because I 
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1  would not even have signed rods -- I was having issues with my 

2  back, but I figured I would go out quicker if I signed rods 

3  than I would if I signed anything else.  And luck would have 

4  it, I end up getting sent back to the same freakin' company 

5  that fired me for not working -- 

6  Q.   What freaking company? 

7  A.   -- in the rain.  KAS.  K-A-S.  That -- that fired me for 

8  not working in the rain.  And it was like -- because at that 

9  time we were getting phone calls to call us for work, so when I 

10  was called with -- from Ray Woodall with the call to go on and 

11  work for KAS, I needed to go to work.  I thought -- I felt in 

12  my heart it was a joke, he wanted me to turn it down, but I 

13  couldn't afford to turn it down, I took it. 

14  Q.   So you worked four days? 

15  A.   Four days. 

16  Q.   Consecutive days? 

17  A.   Four consecutive days. 

18  Q.   And after that what happened? 

19  A.   After that I re-signed the book because I said one more 

20  day to at least be able to buy into my insurance, because I 

21  need 40 hours, I only got four days, that's 32 hours, so I re-

22  signed rods and it worked out where I never got called back 

23  before the end of the year, so when end of the year came, my 

24  bennies was gone.  I lost them. 

25  Q.   Have you worked since that KAS job? 
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1  A.   I have not. 

2  Q.   Okay. 

3            MS. BRESLIN:  All right, Your Honor, could I jut have 

4  about two minutes?  I -- I think I'm done with this witness, 

5  but I just want to confirm. 

6            JUDGE ESPOSITO:  All right, let's go off the record. 

7               (Whereupon, a brief recess was taken.) 

8            JUDGE ESPOSITO:  On the record. 

9            Ms. Breslin? 

10            MS. BRESLIN:  I don't have any further questions for 

11  this witness, Your Honor. 

12            JUDGE ESPOSITO:  Okay.  Let's go off the record at 

13  this point. 

14               (Whereupon, a brief recess was taken.) 

15            JUDGE ESPOSITO:  On the record. 

16            Okay, so Ms. Breslin, do you have Jencks materials 

17  from -- for this witness? 

18            MS. BRESLIN:  I do, Your Honor.  Are we going to get 

19  to cross-execution today?  Or am I giving it to them for a 

20  period of a month and a half? 

21            JUDGE ESPOSITO:  Well, that -- this is my question.  

22  I mean, Ms. Hertzig and Mr. Cleary, is there cross-examination 

23  that you can do today, that you can address today if we take, 

24  for example, a half an hour break, other than the contents of 

25  the recording made by Ms. Green, which I understand that you 
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1  will need additional time to listen to and review the 

2  transcript, but are there other topics of cross-examination 

3  that you could possibly address today if we took -- if we took 

4  half an hour off the record for you to review the Jencks 

5  materials? 

6            MR. CLEARY:  I don't know, Judge.  I mean, I have 

7  four hours of testimony and my notepad half full that I have 

8  review.  I have to get all kinds of records I didn't realize I 

9  would need since Ms. Green had made a comparison as to her 

10  treatment and hours worked at her formal Local 483 versus Local 

11  11; I need to make that comparison now to see if in fact that's 

12  true. 

13            I need to get the pension credit records.  I need to 

14  get her disability records.  I have to get a lot of different 

15  work histories from all those jobs just mentioned in the breaks 

16  from Stonebridge to KAS to whoever; I was having trouble 

17  following it to be honest with you, so my answer is I first 

18  have to get some answers from the client on some of these 

19  things.  I'll have to make phone calls as soon as we -- as soon 

20  as we go off the record again.  And I don't -- I don't think 

21  I'll be able to do it in a half hour, no.  I just don't. 

22            JUDGE ESPOSITO:  I -- what I want to know is whether 

23  there is any cross-examination you can do today while Ms. Green 

24  is on the stand to be able to use the time that we've all set 

25  aside to do this hearing, the most -- in the most efficient 
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1  manner? 

2            MR. CLEARY:  Let me confer with Ms. Hertzig, okay? 

3            JUDGE ESPOSITO:  Okay, go ahead. 

4               (Whereupon, a brief recess was taken.) 

5            JUDGE ESPOSITO:  On the record. 

6            So in an off the record conversations -- 

7  conversation, the parties determined that we will adjourn at 

8  this point for the day. 

9            Counsel for the General Counsel will provide the 

10  Jencks materials pertinent to Ms. Green's testimony to counsel 

11  for Respondent on the morning of July 16, 2021 and we will 

12  resume the hearing on July 19, 2021 at 9:30 in the morning. 

13            Is there anything else the parties which to address 

14  on the record before we go off the record until July 19th? 

15            MR. CLEARY:  No. 

16            MS. BRESLIN:  No, Your Honor. 

17            JUDGE ESPOSITO:  Okay, then we are off the record 

18  until July 19, 2021, at 9:30 a.m.  Off the record. 

19            MS. BRESLIN:  Thank you, Your Honor. 

20            MR. CLEARY:  Thank you. 

21            (Whereupon, at 3:16 p.m., the hearing was adjourned 

22  until July 19, 2021, at 9:30 a.m.) 

23   

24   

25   
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1    

2                            CERTIFICATION  

3            This is to certify that the attached proceedings 

4  before the National Labor Relations Board, Region 22, in the 

5  matter of Ironworkers Local 11 and Richard Maglione, Kesha 

6  Green, Kevin Babilonia, and Everton Bramble, Case Nos. 22-CB-

7  237312,  

8  22-CB-230929, 22-CB-246555, 22-CB-253114, 22-CB-259493, and  

9  22-CB-262466, via Zoom video conference, on Friday, June 4, 

10  2021, was held according to the record, and that this is the 

11  original, complete, and true and accurate transcript that has 

12  been compared to the recording from the hearing, that the 

13  exhibits are complete and no exhibits received in evidence or 

14  in the rejected file are missing. 
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